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_,he Actlon stemmed from Constentl‘n‘e e“‘termlnatlon fro' "‘her poeltlon as at‘_

"_profeseor at Teachere College\follewmg flndmgs that shet;_had used the works of e

attnbuﬂon subm|tted altered and/er fabrlcated documents dunng the mvestl,getlon pro 85ss, end

Hd commltted misooncluct Oonstantlne e etete court Arhcle 78 proceedlng for reihetete enl

: Q;and her federal dlecnmmahon Iaw sult (the Federal Act|on) also stemmed from the plaglensm

DEE ‘f-mvestlgatlon and emplnyment terminetlon end beth had been dlsmlssed pnor to“'the demsuon : :
L _: -order and Judgment ofthle court
An exemlnatlon of plalntlff’s submlssions, including t_he aﬁlrmatlons eWorn efﬂdavlts

,\'_‘exhlblts and' memoranda of Iaw, reveals thet the gravam fn’:of the motion for Ieave to renew

'\ d; reargue are the aesertlons that (1) thlS Court falle‘ ‘ eccept the fects alleged |n' 'he




motlon that Would change the priQr determtnatlon or shall demonstrate that there hae been a L
’\;“‘”"change in the law that would change the pnor determlnatton [and a] reasonable Justlfioatlon

. for.the failure to present such facts on the prior motion” (CPLR 2221 [e] [2] and 13] Forthleu\::

: ‘ourt' to: cOnelder the ‘new facts lt must ftnd that the party seeklng renewal (Constantlne) tdld‘ R
" not know of the facts at the ttme of the onglnal motlon or had a reasonable excuse for fa|l|ng to \

‘present the-new facte in her origmai motton Yarde V. New York C/ty Tr. Auth 4 AD3d 352 353 "

N 12d Dept 2004 Foley v Roche, 68 AD2d at 568]:). It“lsﬂ‘no\t an opportunity for‘_an:unsuccees‘ful o
. party to advance faote which were Kne:\tt‘/n"o‘r"could h.a've been\known.and ptfeeent‘e'd to the B

| motion court but for deflmencnes in the pnor papers (Matter of Wemberg, 132 AD2d 190 2'10
_'[‘Ist Dept 1987], appesl d/smlsSed sub nom Matter of Bemy, 71NY2d 894 [1988]) i

CPLR 2221 (f ) permlts movante to combine'their request for reargument and renewat ln

; _‘_one notlce of ,.Ottoh prowded that they "idenhfy’:se :‘ratety and support separately each\ltem of

o »3:; relief sought o A rewew of t’ne unetant rpapere‘reveals that plalntlff made llttle attempt to cemp‘

-:‘*;‘.-.W'th this requ'rement usmg eaoh eubm ssio ""as 8 vehlcle to restate the facte and' ‘rgument o




conmderahon to her e\ndence That dlffering types of rehef are avarlable ina plenary acttdn a

o federal drscrrmlnatlon actlon and an artrole 78 proceedmg |n ho way affects the obllgation of

each court to glve preclusrve effect (collateral estOppel and/qr res Judtcata) to a prevrously

' rendersd Judgment ThlS IS true regardless of the fact that Constantlne is ourrently sesklng an s

| L “+ - order, pursuant to CPLR 5015 (a) vacatlng the Artpcle 7'8 Judgment on the basrs of fraud

1

Unless and until the Artrcle 78 declsmn and Judgment are reversed, the |seues pertalnmg to the
. ‘ charges of plagrarlsm cannot be reVlSlted e | |
Wlth respsct to plarntuff's assar’ucn that thrs Court erred in not following the! rule that

| facts ina complalnt are presumed true and entutled to faVOrable rnference (Leon v Man‘rnsz 84 - |

”,szd 83, 87 [1994] plalntifflsdlrected to CF’LR 3211( )(1) (8 and (7). Where ashsre h

COmpIarnt contams legal concluslons and fadtual a\ ‘ ga\\ r‘ons whlc:h are ﬂatly Contr‘adlcted by

documentary ewdanoe and/or subject to Got!ateral estsppel and res Judlcata effect theytare nct e
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Constantlne contends that (1) the affldavlte aubmltted by the respondents in. the Artlole 78

proceedlng were fraudulent because they contalned sworn statements whlch the respondents

knew to be untrue (essentlally, that lt was plalntlff who plaglarlzed from her acCUSers and not ”

e other way around) (2) cartaln dlecovery was dlscloeed during the Federal Action whlch .

'

conclusrvely established' her pr|or authorshlp of the dISputed language and articles and (3) the RS

‘Article 78 respondents knew of these documents at the tlme they swore to the contrary m thelr

respective affrdavrts Eleoause all of the respondents are defendante in thls Act|on itis R
~plaintiff's contention that thelr submlsslons to this cqurt must be deemed unrellable and that
this court should not glve precluswe affect to the Artlcle 78 Judgment. L

Plaintiff's newly dlscovered proof conetste of two letters, a series of e- malls and

ealected portlons of examlnatlon befor& trlal transcrlpts Wthh were alther prewously Submltted , |

" have asked you for evldance

. me, the dean CO”BQG counsel or thi

- was glso rejecte , contacts
"‘:“Ae | have explelned\on'severel 06e4 ‘DHS 3

R
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when she reopened the matter end gwdedﬁ W|th the help of defendants George Da\/rdson and )
B the fact that the letter Wes hldden unt|I federal court's dlscIQSure forced its produetion » ~.‘ _
. _"k‘v"c n\stltutes evrdenoe of the defendents mehce and of therr large sc:ale coneprracy to Cause her

“harm on the basis of fabncated plaglarrem chargee

Texoneratron it is not, The fdrmer presrdent was merely deferrrng any consideretion of

plagiarism charges untrl such tlme as competent proof was forthcoming. .‘, e B -

\:McGowan Editor, Journe/ of Counseling & Development and Chrletopher Slnk Edrtor i

Hughee Hubbard and Reed LLP toward a predetermlned result These actrons, coupled wit

However,. desplte plelntlff’s f|rm reeolve to read Levme s letter as her oomplete and fln

- Also unavellmg is the second Ietter Whlch appear to be a joint letter from Scott




felr opportunlty to develop and present her pase dunng that proceeding (or the Federel ACtron)

they do not present a proper ground for grantlng leave to renew or reargue the Prior Decrsmn

nor Ie thrs the proper forum for these arguments

Accordrngly, it |s




