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[* 2]

in the Cl\nl Court proceeding (Opp Cross-Mot Exh A ) establishes that the. causes of
action asserted in this case can only be resolved in the Supreme Court.

" Consolldatnon pursuant to CPLR §602, lles withm the discretion of the Court, butis e

. generally favored where thére are common questlons of law and’ fact unless the party

opposing. the motion demonstrates prejudice of a substantial right. The burden is on the
party opposing the. motion to demonstrate prejudice (Amcan Holdmgs, Inc Vi Torys, LLP,

. 32AD 3d 337 821 NYS 2d 162 [NYAD 1% Dept 2006])

The Supreme Court “has unllmlted general junsdlction over all plena;y'. real
= iy h P

ycedural circumstance
2d: 5J [199*,3])




Pursuant to CPLR §321 1[a][4], an action may be dlsmlssed on the ground that the
.action is barred because there is another actlon pendmg between the same parties seéking
‘the same relief for the same causes of action in any court of the state. A motion pursuant -
to.CPLR §3211[a][4] requires the relief in both actions be the same or substantially the
-same (White Light Productions, In¢. v. On the Scene. Productlons, Inc., 231 A.D. 2d 90, 660 '
,:,N .S.2d 568 [N .Y:A.D. 1st Dept.,1 997]) Pursuant to CPLR §3211[a][4], “the court need not. -

['4],, is in the diserejlon of the
lon were dlsrpissed @




(4

would only apply to'the prior owner ‘of the premlses Defendant clalms that the plamtuff

‘cannot establish it was: unjustly enriched because the benefits were: provided atthe prior

landlord’s behest; and there was no reliance or inducement on its behaif; Plaintiff clalms
the issue of. ennchment follows tltle to the building because the apartment isnow
suhstantially more valuable based-on the agreement with the ‘prior landlord and the
defendant will reap that benefit. This Court finds that there is a potentially merltonous

clalm assefted and the defendant has not suffi c[ently established a basls for dlsmlssal of'
’=th second cause: of action,




