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_in 't~e 'Civil Court: proceeding. (Opp. Cross .. Niot. Exh.A ), ~s~blisfles: that the:c•uses of 
action asserted 'in this case c:·an only be resolved in the Supreme Court. 
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. Qqnso,ida~ion pursuant totPLR·§602;1ie$ .. wit'1in the .. dlscretiqn of th~ -~ourt,,but;is 
gener~Oy 'favored wtiere· th~re are c;ommon quesfions .. ot'law and'. fact, unless;theparty 
opposing,fh~ motion dern_onstrates prejudice.ofa substantlal right The burden Is ori the 
p~ity Oppo~ing th.e. f1lOtiori to· demonstrate prejudice (~m~.ah Holdings, Inc. v. Torys, LLp, 
$2'.J,.~. 3d 337' 821. N~Y.s. :2~ :16.2 [~~~~-A.[), 1 sr D~P~··- 2oo·~n~ ·- > -- - - > -
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.b!r.ttdLQY'.'th>c.urn~ota~ ,~v1~ence, •. _re.~Utrel ·tft~ .. e:ouri~~ ~qq~Jtu,. ~!~rl ~<:J;lp_l~11'.iliffl®~· 
ant1glt(l:'.~$i;true! Tff'='PattY·.tn@.k!o.Q.-t.h~Jn~tloni:to-:dJ~.fti[$S imus.t,'p.roduct .d(jQ:,q'(f1!i!~ · 
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· PUl'$ilantto CPLa: §32·11 [a][4], an action may bf[! dismissed on the ground that the 
action is barred.f:>ecause there is'ano~heracti~n_pending:b~tween the same parties seeking 
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the same relieffor the-same causes of action ·in aoy·cQurfof the.state. A motion pur&uCJnt 
to.CPLR §~21,[a][4lie~1Jjre.s the relief hi.both -~~h~~$ ~e the same or sub$tcj~tially th~ .. 
·sa111e'{VVhJte Ught Productions, Inc. v. On the .s·cene.Productions, Inc., 231 A.O. 2d so, 66Q 
.:N.Y:~s~ -~d~ 568 ~[N-. v ~A,D. 1:~t Dept., 1997]). Pul'$.ua11fto CPLR. §3211 [a][~), "the:· c·ourt· ne~d ·opt. - · 
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:'.t.!aw•· .of.' NY, Book/78.j; elvn:·Practi~e: Law: and:R·u.i.es·'La,v1r§32~ 1.). Tl:ie· charact&rization :gf · . ·. 
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woyld Qnlt•PPIY toJbe. prior owriefof the prem1~,s. D'efEa~dant clahns that the plainJiff 
cannotestabiish it was- unjustly enriched becau$e: th' b~n~fits were ·pro.vided :a,tthcf prior 
1•.;-~10.r~'s · b~h~$tj a'tt<f.there wa_~ _I).~ ~~uam:e. orJntiucement on its--behalf~ Rlahltiff ci~'ims 
theiissue of,enrlchm~nt-followt;·titl~ tQ .thi:r.buiidlriif b•c;ause the aparbnentis, nqw ·· · 
s\lli$~htiaily more vaiuable based··.on the ·agre.em,iJt With the prior'l~ndlord .and. th&.· __ 
~'ff~l.ntwm reaf»lh_at 1>enefit. T~i~ Qourt find$ that'there is a potentiaUy· meritorious. 
~laittl,~S$8ited and the defendant·h~s not sufficle,htryestabll$h.e.d a basis for dismissal ·.of· 
'lll~Ai.~~ond cau$.e_.·-~f.:'action." - · · 
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