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through March 19. On March 19, at all times. after 10 OOA M the temperature was well above !
freezmg (id.). | |
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STANDARD

Sur‘hmaryjudgment is'a draStlc ‘remedy that shoulg tpatg a’n

fact exist and the movant'is entltled to judgment as a matter of law (see Alvarez v Prospect
Hosp 68. NYZd 320, 324 [1986] Andre v Pomeroy, 35 NY2d 361 364 [1974]) The party

movmg for summary Judgment mUst make a prlma facie showmg of eﬁtltlement to Judgment as

(see Smalls y Adl‘lhdl;/
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AD3d 518 519 [1st Dept ‘2010]) ‘ln order to constltut »eonstructlve notlce a defect must be i

V|S|ble and apparent end it must eX|st fora sufﬂment I‘ehgth f,tthte‘pner to the acciqent to ellow‘_“‘

the defendant to discover and‘reme_dy it (see Perez v Bronx;‘ Park South Assoc. 285 AD2d 402,
403 [1st Dept 2001]; Ross vBettyG Reader Revocable Trust 86 AD3d 419 421 [1st Dept o S ﬂ;-“_;‘-_

201 1]) “Once a defendant establlshes ‘prima facle entitlement to euch rellet es a metter of Iaw
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mspected])

In Opp03|t|on Evangellsta cltes to her own deposmon teStlmony where she s’tates that
: she saw multiple patches of ice on the sidewalk before she slipped (Evangelista EBT, at 31 and

49) She references three photographs taken two days after the acmdent Wthh show the
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|t remanned until 2 51 AM. Wlthout accountmg for the mtervenlng tlme Altschule then statas

that from 9 A. M unt|I 2:20 P M. (the approximate tlme of the accndent) the alr temperature




\ j‘ Evangelista next contehdé that the defendants created or eanerbated the hazard |
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because ’chey Ieft snow neghgehtly prled high" along the grassy c;urbr ) -fffh‘e,‘[‘f‘é.‘id‘élvvél‘k‘.‘

There is no ewdence of this in the record, and so, the argument is speculatlve To the extent

that this argument posuts that a Iandowner must completely clear the property of all snow

Vr_ty Iogs rs‘unsuppdrted
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