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Plaintiff, 
- against- 

ThE CHWRGH OF ST. PATRICK, THE 
ATHOLIC; ARdWDIOC~9E OF N$ 
IT. PATRICK'S $WOOL, 

On March 19, 2007, E 
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Bqth parties submitted cliqgtglogy reports showing tha 

rello Aff., exhibit I and Lever Aff., exhibit F). No additiobal 
I 

pitation fell from 

through March 19. On March 19, at all times after 10:00A,M., the temperature was well above I 

freezing (id). 

I 

, I  seconds priw to her fa1 

I The defendants 
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Summary judgmqnt is & drastic remedy that shoyla 

fact exist ahd the movant is entitled to judgment as @ matter of law (see Alverez v Prospect 

kfosp., 68 NY2d 320, 324 [1986]; Andre v Pomeroy, 35 NY2d 361, 364 [1974]). The party 
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visible and ;apparent kind,it must exist for a sufficient-I 

403 [ Ist  Dept 20011; Ross v Betty G, ReaderRevocable Tr4st, 86 AD361 419, 421 [ Ist  Dept 

h& burdgrl $hlff$ tb pldintiff tP raise g. trjable is?@ 

tice there$ (SmithI $0 AD3d at E&; Rodrigue 

Defendants argue that basegl'qn the forq 
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she saw multiple patches of ice on the sidewalk before she slipped (Evangelista EBT, at 31 and 

49). She referewes three photographs taken two days after the accident, which show the 

' 

side of the Schoql in good Ttder (Lever Aff., 

vit of Howard AltGchulp (Altschple), a certified' 

kvqngelista contends that 8 triable i$sue of fact r 

% they had knowledge of the hazard. $he cqntenda thdt 
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regard tg notice. In his qffiida 

ay qn the day before the inci 

ule states that the ai 

dropped below freezing a 

ure wa9 abbve f r  

.Fin. on th 

it remained until 2 5 1  A.M. Witbout accounting for the intervening tiye, Altschule then statgs l 

that from 9 A.M. until 2:20 P.M. (the approximate time of the accicjehl), the air temperCture 
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I 

I 

I 

I EJangelista uext cont$hdk that the defendants created 
I 

I 

@cause they left w neglighhtly 'tpiled high" along the grass 

There is no evidence of this in the rbcord, and so, the argument is speculative. To the extent 

that this argument posits that a IFindowner must completely clear the property of all snow 

(including spow bapk6 flqnkl 

ligation to take raasonable 

, R. Passenger Corp., 7 1 A 

@fendants must Have'negligentl)/ rernpved the ice or i 
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I I gtiw of defendants, The Ch 

Catholic Archdiqcese of New York and St. Patrick’s Schogl, for Wrnmwy ju 

land the complaint is dismissed with cost$ and disburs?ments to dbfendant 
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