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Recitation, m required by CPLR 9 2219 [a] of the papers considered in the review of this (-) 
motion(s): 

PAPERS NUMBERED 

Plaintif€opp w m  affirm, exbs ..................................... 2 
QuinCy reply w / W  affirm ....................................... 3 

quiocyn/m(3212)w/C)NH~MLandOM~da,exhs .............. 1 

--- --------------------- -*-. p - 1 -  

Upon the foregoing papers, the decision and d e r  of the court is as follows: 

JUDITH J. OECHE, J.: 

In this persod injmy action, defmdad/second third-party &fendaubthird third-party 

defendant Quincy Comprcsaor (Quincy), an unincorporated division of Coltac Industries, Inc., 

moves for an order, pursuant to CPLR 3212, p t k g  su~mary judgment and dismissing the 

complaint of plaintiffs Ottaviano Bevilaqua (Bavilacqua) and Kathryn IBaVilacqua'. Familiarity 

with tht proctdural history of this l a d t  is p r e m e d ,  and prior motion practice ptrtaining to 

the fust-, second- and third-party actions has d t d  in a dismissal of all claim against 

Bloombarg, L.P. (Bloornbexg) and Scala Industries Tachnologits, Inc. (Scales). Tht third-party 

action, under New Yo& County index No. 591004106, against Bevilacqua's employor ABM 

Englnwrhg SmicoS (ABM) was discontinuad with prejudice, by Stipulation dated October 4, 

2007, and fflcd on October 11,2007. At this juncture, the parties have CompIoted discovery, the 

nota of issue has been filed, and the sole re&g defendant, Quincy, seeks an order granting a 

summary judgment dismissal of the complaint. This motion fm summary judgment is timely 

'Kathryn M a c q ~ a  asmd a duivative claim based upon her allegations of ha of 
services. 
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(CPLR 0 3212; Brlll v. City of New York, 2 N.Y.3d 648 (2d Dept. 2004). The court’s decision 

and order is as follows: 

On April 4,2005, Bevilqua was worldng as an o p d n g  engintCr fox ABM, the 

property management company which, at all relevant timas, had an a m r i n g  c o a ~ t  to 

maintain the heating and cooling system in thc building owned by Bloomberg and l&Od at 560 

Washmgtm S b w t  in lower Manhattan (the Building)). On that date, Btvilacqua and hie work 

partner, Chris Reid, wb~c aasigned to w o ~  the ovdght sbifl in the Bdding. His chacwlst of 

duties included routino inspection of the oil levels and various gauges for equipment, known as 

“chillm~,”~ which BE located in the Building’s uchUlcr m.” It is his contention that, at 

approximately 2:45 A.M., while walking toward the air compressors (part of the chiller 

equipmunt) to check the oil levels, he WBS mused to slip, fdI and injure his knm and Iowa back 

due to the presence of oil on the floor, Qwncy c o d e s  that oil was prdsent on the floor, but 

disagrees with Bevllacqua’s cantention that the oil had leaked from the air compresEsors. 

It is undisputed that the air compreamq also referrad to by the @us BS ”pumpa,” wcro 

owned by Bloomberg, manufactured by Quincy, and were under a manufacturur’s one-year 

warranty at the t h e  of plaintiff‘s accident. The specific modal w89 the Quincy 350 Duplex 

(Model 350). Model 350 is comprised of two compressors, or 7~urrp3,’’~ which feed 

c o m p r d  air into one receiver tank, and an oil Is used to lubricate the intend compatnts of 

2chillers BFC the machine3 which maintain the chill water temperature for the budding’s 
air conditionlag and blower system. 

The deponmts alternately referred to the air comprwssors as pumps. 
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The partias also do not dispute tbat Scales, a local distributor of Quincy comprweors, 

installed and serrictd the air comprtsson, that prior to the accident, Scales’ c m p l o ~  had 

tranwnitkd complahts h u t  leaking oil to Quimy, that both prior to, and after, the accident, the 

air comprwsors had been rttuFIled to Quincy and replaced under tba terms of the warranty. 

According to ABM’s then-chief engineer, Jamts Spahn (Spaha), who was responsible for 

overseeing engineering maintenance at the Building, ABM had baan reporting probltms with oil 

ltakagb at least mi far back as August 2004. At his dqmsition, Spahn tastifcd tbat whan he was 

called to lhe sculc (by Reid) afkr plaintiff fell, he saw u~ slick of oil on the flooi’ which Spahn 

h e w  had come from air compressors uumbtrad three and four because: 

[BeviIncqua’s] function that night w89 to mwict that particular piece of 
equipment, &tween the air compressor and tha wall+ there is a floor drain, . . the 
air compressor coadmsatm into a receiving tank and thm is an automatic valve 
that opens up to relieve the water h m  the receiving tank at this opening, and 
wben that valve opens up, it’s d e r  9 0 . ~ 1 ~ ~  pounds of pm. . , [tlhm was a 
mist around the floor drain, which wm only thrw or four feet away from the piece 
o l  equipment. 

, . . a mist of oil. In other words, it wasn’t a puddle, it was like a light coating and 
if you walked straight, you wouldn‘t tm able to BOC it. You actually,had to lean to 
tho aide to sw it. And going to tha floor, I felt it, seeing how it w89 coming h m  
tbc compsaors, so we scczudd the air compmsoa. . . 

so we shut off the air compmsors and we degr& the area, and then we called 
Scales Air Compressors to come in and take a look at them 

* * e  

* + +  

(Spahn Dep., at 12 - 13). 

Spahn cxplainod that, wfiila ABM wm rcsponsibla for in-house maintenance of the 

equipment, ABM w83 required to d l  upon Scales to handle matters other than routine 

mahtenancc bacauee the Unit was still under the manufacturer’s one-yaar wananty. Accordingly, 

ABM began calling Scales in or about August 2004, to inspect the compressors when t m u s  of 
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oil started to q p w u  where oil should not hve  been, indicating that tha units were leaking 

b t d l y  (Id. at 15 - 16). S c a l ~  mradt several stfvicd visits and triad to address the problem by 

changing to B heavier grade of oil (id at 15). Adjusting the oil, however, did not correct tht 

leakage problm, and by S e p t t m k  2004, Scales daamadthe qdpmwt in need of replacement, 

which w ~ 1 9  then handled under the terms of the WafLantY (id. at 19). 

In January 2005, and again in February 2005, S d e s  w a ~  called back to the Building 

h a w e  the replacement c o m p ~ r s  w m  also showing signs of i n t d  leakage. Scalts 

Inspactd them and rtportcd back to Quincy thatthey, again, naaded to be replacad. In or about 

mid-Fcbnrary 2005, Quincy approved the return and exchange of the compressm, basad upon 

reports f b m  Scales that the c0-n were passing oil. After Bavilaqua’a accidmt on April 

4,2005, a claim was made, once again, under the warranty for a ratufia. and exchangc of the 

c o m p s o n .  

A series of documents, entitled Wamnty Claims, Returned Material Authorhtions 

(RMA’s), Shop Ordm and W m t y  Invoices, record the history of the complaints made and the 

actions taken with respect to comprtssors numbed throb and four. The Warranty Clalms. 

which wum generatad by Scales, and the R&b, Shop Orders and Warranty Invoices, which 

were genaratad by Quincy, confbn that complaints about oil 1-c were received by Quincy 

both before and aRer plainWs accident Thase documauts p v i d t ,  in relevant part: 

Warranty Claim No. 223878 [received from] Scales 
Details of Complaint: 7/3/03 & 8/4/03; Units laking oil from discharge Unw 
Warranty CIaim No. 229051 [ d v d  fbm] Scala 
Dot& of Complaint 9/28/04 Units passhq oil thou& vtllas, spoka with Quincy & ok’d 
Adon Talcen to Corract: 9/28/04: installed (2) Quincy 350 Basic Compressors in exchange, 

RMA: d ~ t d  7/21/04; Defective pumps to ba returned to Quincy REMAN IDap. 
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RMA: dated 1/27/05: The two 350 Compressors am p s h g  oil. The customer is adding more 
than a quart of oil a week to each mmpmaor. They are baing retuned to be wduakd for the 
m n  why they am doing this.. . 
RMA: c k d  4/05/05: When these [ c o m ~ r s ]  arc returned . . they. , . need to be ovaLuate[d]. 

Shop Order No. 976957; 7/21/04. . . pladng order for (2) 35OQRBl compressors. . . pumps 
ShopOrderNo. 161501; I - 13-05  ... RJcko/Scalesissayingthatth~comprtssorsaraleakIng 
& using oil. . . . Thest werc replacement c0mprtSsorj-J for others with the same problems . . . 
1 - 27 - 05 . . , both comprassors have a 40% duty cycle, & tach compressor is passing in tho area 
of a quart of oil a week. Rick has been working with Mark Long & Mark a34d] me to raplace.. 

4 - 6 - O S . .  . Mark Long hss been working with Rich @ Scales oathis c o m p m r  & two others. 
The comprasso~s] were qlacement[s] for othors that Ipassed] oil. Now those are passing oil 
Mark asqed] to send new compressor[s] that will have extmdd test on them & Marlc Long & 
Chuck Fisher will inspect them before they arc taken off the test stand. Having defective onas 
returned to be evaluate[d] by Quincy. 

passing oil . .  . returningpump[s] to REMAN. 

Warranty Invoice: order data 7/21/04 - invoice dated 7/30/04; &fwtivc pumps to be r&umed to 
Quincy REMAN Dep. 

Warrenty Invoice: order date 1/27/05 - hvoicc date U19/05; plaase have an axten[dad'J 
compressor to make sure they arc not passing oil. These two compressor[s] arc replacing 
mprcsaors. . . , Returning the dcfdva c0mpr8ssar[s] to Quhcy on RMA. 
Warranty Invoice: order date 4/06/05 - invoice date 5/20/05; all thae compressors need to have 
a(nJ extended W done to them to make sum they do not pass oil. . . . Returning the defective 
compr6ssar[s] back to Quincy on RMA. 

Plaht iE  commencud this action baaed, in large pest, on the fact that Quincy ww made 

a m  of reclrning probltms with oil leakage by the cornpressom at the Bdlding. Bevilacqua 

claims that the actions which Quincy took to remedy thb problem were inadequate, that the April 

4,2005 seepage of oil outside the unit was a fonsaaablc dt, and that he is entitled to damages 

accordingly. 

New York has long mgnlzcd that: 

[a] m a n e  who placos a defective proctuct in the &et that causes iqjury may be 
liable for t4e ensuing iqjurias. A product may be defective wbm it contains a 
r n a n m g  flaw, is defktivoly designed or is not accompanied by adequate wanings 
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for tha use oftho product. A rnanufa&umhas a duty to warn against latent dangers 
resulting fmm foreseeable uses of ib product of whlch it knew or &odd have known 

(Lirlana v Hobart Corp., 92 NY2d 232,237 [l 9981 [internal eitatione omitted]; see also Voss v 

Eluck & D e c k  Wg, Cob, 59 NY2d 102,107 [1983]). 

Bevilaqua’s complaint sounds in, among other thrngs, strict pvducts liability, 

negligence and brcach of warranty, and ~EI based upon atlegationa that Quincy defectively 

designed, manufactured, rapa id  and repleced tba comprtssors UBad at thc Building, that the 

compressors were not k h m  defects, were not in prow operating condition, werre not fit for 

the putpose inbnded and/or that Quincy caused or aIlowed the oornprcssm to leak oil without 

providing adequate waming of this hazard. 

F~llowing the completion of discovery, Quincy served tho instant motion for s m  

judgment on the p d  that there is no evidoncc that: the wmpressors o p d e d  improperly on 

Apdl4,2005; the compresson w m  negligently or defectively designed or manufactured; Quincy 

breached an express or implied warranty; or Quincy b h d  a duty to w81p of a possible danger 

based on the o p t i o n  of the comprcesors or basad on the provisions made for oil mist collection 

wnmdng problems thfit comprtsscsrs three and four w m  hving with internal oil laakage, or 

that the comprcssKlra had prsviously ken returned and exchanged under warranty for precisely 

that reason. What QLUUCY denim and disputes are Bevilacqua’s claims that the h d h g  of oil 

outside the compressors on Apd 4,2005, was related to the earlier b w s  of intarnal oil 

leakage, and/or that mtiw of prior incidents of internal leakage is tantamount to notice of 

Page 7 of 14 

[* 8]



possiblo nrtemal lcakagt or sacpaga. Quincy also daniw that the automatic valve's release of a 

mist containing oil was CBUsed by a malfuncd~d of d.M cornpmwra, and asserts that if 

Bavilacqua WBS i n j d  by any act other than his own negligence, it w83 due. to the m e r  in 

which fluids were drained frum the compmsors, and that Quincy was not responsible for tho 

pipe UBed to drain the fluids from the automatic valve. 

It is well suttld that to obtain summaryjuagmCnt, Quincy, 85 movant, "must nnakc a 

prima facie showing of entitlement to judgment as a matttr of law, tendering sufficient evidence 

to eliminate any material issues- of fhct from the m e .  Failure to make such showing requires 

denial of the motion, regardleas of the sufiiclmcy of the opposing papers" (Wmgrud v New York 

Univ. Med. Ctt., 64NY2d 851,853 [1985]). 

In support of its motion, Quincy submits tha trmscripts of depositions held in this maw, 

together with two sworn ~davits, one from Oerard Muller (Muller), a licensed, profcssiond 

engineer, and the other fiom Mark h u g  (Long), the Manager of Service and Warranty for 

Quincy Comprasjors wbost name appaars on mveral documents relating to the compres~ors, and 

whose deposition transcript is annexad to the motion. Jh their mpective affidavits, both Muller 

and Lung explaitl how thia type of compressor works, c d k n  that the Mdel350 was not 

defdve in design, manufacture or operation, opine that the Mmprcasors at issue wctt 

reasonably safe for the purpose htundcd, and offer a theory abom plainWs accident. 

In his affidavit, Muller atatw that the Model 350 was ht produced in or about 1940, is 

of B common design for air compressors of its type, and with variow modifications, has been in 

ust worldwide since that time due to its utility and efficiency (Muller M,, 7 8). Mullar e q l h  

that the Mode1 350 consists of an electric motor 
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* .  

that turns a shaft. . , which in turn drives an oil-lubricated reciprocating piaton 
that comprossts the air within a cylinder into a d e r  space within the cylinder 
in ordur to incxaasc the air prassure, A valve in the cylinder then opns to allow 
the compressed (pressurizad) ah to lx discharged to an air receiver tank that 
maintains the pressurized air in a storage tank. 

With rcsptct to oil, Muller axplains that tho minuscule amount of oiI used 

to lubrica.te the piston's reciprocating sliding motion is normally picked up by the 
coaaprassed air discbargad with each piston stroke and is Carried over to the air 
receiver tank. The actual amount of oil cany+vcr varios greatly depending on a 
range of. . . variables . . . [and the] oil carryover. . . is . . . an unavoidable 
conqumce of the need to lubricate the cylinder walls and does not indicate a 
defect in the deiig~~ or maufacture of lhk typt of cornpaor 

Muller adds that the high vclocity at which the condensad fluids are relwcd at the floor 

drain "produces a mist composed of water and oil" (id, 7 16). Mulleris theory is that 

Bevilacqua's midant "was the result of the presem of oil on the flooring due to inadequate oll 

mist collection pvisims where the air mivor drain pipe enters the floor drain, thereby 

allowing ail mist to pcrmeatc the swoundlng a m n  (fd, 7 20). 

hng's affidavit also details the mechanical WOlJdngs of tht Model 350, explaining that 

the compressors, or pumps, work by transferring, or "discbarghg" co# air fiom ita 

cylinders into the ractiver ta& He statw that "[tJhe entire proctss . , , is entirely self-contained 

and nothing exits outside of the compressor unit" 0% Aff., 8). 

With re~pect to oil, Long statcs that the CQmpfWsorzl we a row pump to distribute the 

ail used to lubri- both thu internal rotating components and the pistonslrod assemblies, and 

that the passing of oil, along with the comprcsscd air and a certain amount of water vapor, to tha 

raceiver tank, is B part of the normal o p d o n  of the Mdel350. He further explains that, over 
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time, the wata vapor condenses into liquid water which, along with the carricd-over lubriwting 

oil, accumulates in the bottom of the air receiver. The r k v e r  CanL on the Model 350 has a 

drainage valw for tht removal of condensed fluids, and 

btcause oil is not soluble in water, the carry-over oil in the air receiver atparatas 
fiom the condensed water vapor. Each time the chin valva is actuated over a 
fixed t h e  period, a certain amount of water will drain which may or may not ba 
all  the water present in the ah recaiver. If all the wtcr is drainad during one of 
these furcd duration automatic draining events, then the oil floating on the 
cod& water vapor would also be drained and exit the drain p i p .  . . aa an oil 
mist. This appears to be what occurred In this case 

(id, 14 -15). 

Finally, h n g  points out that Quincy does not provide equipment to capture and/or 

d e m o  the ff uidmirt unlees it is spacificaYry ruquated by the purchaser, and he suggests that 

the pipe used to carry the fld& h m  the valve to the floor drain WBB neither rnmufactured by, 

nor provided by, Quincy. He also suggests that, if a mechanical defect the caw of 

plaintirrs fall, the defect pertained either to the pipe, or to the m e r  in which the pipe 

c o n n d  to tha valve andor floor drain, neither of which was Quhcy’s rwponsibility. 

technician who laspactod the compressors in September 2004 and January 2005. V m  twtified 

that he wm sent to the Building to invdgatc customer complaints of oil leakaga. When 

questioned about bis observations during his aewica cab, ha SPbcIfically denied seeing oil lcak 

out of the c0m~0ssors during either impection, and he denied seeing oil present on the floor in 

the vicinity of the compresson during c i k  inspection. 

Contrary to Quhcy’s assertions, neither Vera’s testimony nor the expcrt adav i t s  

establish, as a matter of law, that the oil was discharged onto the floor as part of the normal 
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come  of oparatlon of the compressom, and not m a m l t  of a design defect or of a 

olanlrfacturing dcfkct OT rapair. While both &ants SWM tho fact that thu prior complahts 

pertainad only to h m a l  oil leakage, that tbe cmy-over, or “passing" of oil into the receiver tank 

is FUI unavoidable consequence of the need to lubricate the internal moving components of the 

compressors, and that it is normal for a small mount of oil to be d i s h g d  when the drainage 

valve is activated, neither has established, for the purpose of timmmmy judgment, that that n o d  

discharga is what cased the oil to a p p r  on the floor on this particular occasion, opposed to a 

defect h the cwnprcasons thamselv~. Although Long was depsecl in this rmttk, he tWtimony 

is unhelpful on this issue as he waa uwble to recall any information pertaining to any of thc 

comprassors sent to, or returned, from the Building. Ha was also &le to d l  any 

information partaining to post-accident tnstilxg. This w89 so dtspite language on the Shop Orders 

indicadng that “Mark Long” would be involved in that process. 

Furthemore, despite the fact that the m m p ~  were returned to Qulncy after the 

accident on ApriI 4,2005, neither affiant indicatw that hts evaluation and oxpat opinion WBB 

based upon his or any other person’s inspection of the specific comprassors at issue. l l ~  

c~n~lwions  drawn by each affiant - - that the comprtssors were h e  fmm defects and were 

m m b l y  d e  for the purpose for which they werc intended - - do not resolve questians as to 

tha manntr in which the subject compressors functioned on April 4,2005. Each Surmises that 

BaVi1acq1.m slippad on oil which was didmrged aa part of the normal drainage process. Both 

conclude that ‘Yhis appears to be what occurred in thh case” (Long Aff., 7 14; Muller M., 7 13). 

Their opinions arc insufhicnt to ustabIiah entitlamant to judgment BS a matt= of law 

(Zuckemm v Ci@ of New York, 49 NY2d 557,562 [1980]). They do not rule out all o h  
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possibilities for the existence of oil outside of the compressor 

Long also fails to mnci le  his explanation regarding circumstances under which oil, in 

tho form of an oil and water mist, pasms externally during the drainage procuss, with his 

statement to the offact that "[tlhe entire procuss , . . is entirely self-contained and nothing exits- 

outside of the compressor unit" (Long AfE, 7 8). Finally, ha, like Muller, fails to explain why 

Quincy ordered the return of the compressors aftur plaintiff fell, if, as they assert, the extarnal 

discharge of the oil w89 a amturd mnsoqmc-e of the pmper functionlng of tha Model 350. 

AccorrZmgly, based upon the affidavits of Long and Muller, it is not possible to d e  out the 

possibility that the oil found outside the wmprixson was the produot of a design or 

manufactwing defect, whether negligent or othurwise. 

Summary judgment should not be grantod where there is any doubt as to the existence of 

m t m d  and triable issues of fact (Sillman v lbentieth CeniupFux Film C o p ,  3 NY2d 395, 

404 [1957J) and the motion court is obligated to draw all reasonable inf'm in favor of the 

nonmoving party (Assrtfv R u p g  Cub Cup,  153 AD2d 520,521 [l" Dept 19891). Inasmuch 85 

the affidavits are insufficient to establish how and when the oil came to be on the floor at tha 

time of plaintiff 9 fall, Quincy has not tended sufficient evidence to demonstrate that thm are 

no matanal issum of fact for the trier of fact (JMD Holding Corp. Y Congress Fin. Corp., 4 

NY3d 373,384 - 385 [ZOOS]). 

Fitlally, even if QUiTlcy had made a prima facie showing, i-7 judgment would, 

nevertheless, be denied aa the sworn testimony of ABM's chief mghm (Spahn) directly 

contradicts the explanations o f f +  by Long and Muller with mpct  to the mtarnal discharge of 

oil. Accordhg to Spahn, there am no circumstances under which oil should combiw with the 
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watcrlvapor baing expressed through the automatic valve, whether by design or as a mult of 

i n t d  leakage. He explained: 

[w]hcn the air compressor nms, it comprasses air and moisture that is in the air. 
Them is a storage tank that tho two units sit on top of. It’s called a receiver. The 
air that’a pump3 up is etored them, which travels dong with it is the moisturt 
which condensos back to water. There’s an automatic valve in the tank that’s 
programmed by time to open b relieve the water that collects in t h ~  bottom of the 
tank to a floor drain, 50 every 80 many minutes or hours, whabvar is programsd, 
this valve opcns up and tht tank dump into a floor drain, thc pipe, and what 
happed is, the pipe, the floor drain is only bee, four fbtt away from the 
compressor itself. And when the valve optns to relieve the Wer, the oil that 
laked intmdly is now in with the water sprayed out on the floor chin 

(Spahn hp., at 24). Whm askd whether that should happen, Spahn replied %o, it shouldn’t 

happen. , . PJtcaw the oil should not be wbere the wattr is” (id at 25). 

Spahn exp la id  that he ran a test to see what caused the aiI to ead up on the floor on 

April 4,2005. 

It was after I spoka to Scales. What we did w we took B fivu-gallon p l d c  
drum of watcr, the plastic drinking bottlts, wo cut it in half, and we put it over the 
floor drain and we ran the compressors and we let the valve OpaIl like they’re 
supposed to and spray up and cover the plastic contahm with watcr. . . . the oil 
shouldn’t be thtre 

(kl. at 71 - 72). 

Ebed upon his knowledge of the compressors and thc d t  of hls test, Spahn concluded 

that the oil lcakagc problem, which, up until the time of plaintiff t accident, had only plagued the 

compressors internally, was now causing oil to be exprtssed externally when the valvm wure in 

Btl o p  position 

A review of Vora’s tnmscript reveals that, while he did not pereonally observe the oil 

I d i n g  outside the compressors prior to April 4,2005, he bad, prior to that date, Swviced at least 
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one other c a m p s o r  which leakad oil outside the unit whan asked about possible causa of an 

actcmal oil leak, Vera responded &at problems w h  oil filters, side cover plates, +rings, and/or 

oil pumps could cause that mult (ScalbsNcraDtp., at 29 - 35). Neither Quincy nor the &ants 

addressed this possibility. 

Questions of fact are presented by the conflicthg opinions as to whothar the oil on which 

Bevihqua slipped was discharged as part of the normal o p t i o n  of the compmms, or occurrod 

83 a rwult of a defect involving compressors numked thrue and four. The motion court cannot 

resolve those isfluas as it is tbc province of a jury to determino the weight to be afforded the 

conflicting testimony of axports (see GZeeson-Cascy Y Otis El. Co., 268 AD2d 406,407 [Z" Dept 

ZOOO]). 

Conchion 

Accordhgly, it is hereby 

ORDERED that Quincy's motion for summary judgment is denied for the reasone aWd; 

and it is further 

ORDERED tbat this case is ready to lx tried o m  mediation is cornplotad; and it is further 

ORD- that plaintif€ shall m e  a copy of thia decision order on the mediator and the 

offiw of trial supporrt; and it is fhtha 

ORDERED that any roliaf rcqwted but not addmscd is hercby denied; and it is further 

F I L E D  
ORDERED that this condtitut~ the decision and order of tho cortrt. 

Datd  Now Yo& New York 
February 6,2012 
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so ordud: os m2 
HOL Jud&/J1OiSche. J.S.C. NEW YORK 

c/ COUNTY CLERK'S OFFICE 
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