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he. following papers, numbarad 1 to 4; were raad on thls motlon by plalntlff for partial summary ‘

1! ‘PAPERS NUMBERED
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. 2,3

.4

Rsplymg Affldavits (Rsply Memo)

‘ QrOss~M‘otion' | IYes .Nor

F’lalntlff moves pursuant to. CF’LR 3212 fdr partlal summary judgment on the |ssue of
S

‘ ‘nd 241 (6) assarted

as agalnst defendants WBB Constructron Inc (WBB) 1107 Broadway ‘LLC (1 107), 1107

Broadway Mezz | LLC (Mezz |), 1107 Broadway Mezz I LLC (collectrvely 1197 Broadway) and

Tessler Developments LLC (Tessler) or |n the alternat|ve pursuant to CF’LR 3126 stnkmg the
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,
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answer of third-party defendant All Waste Interiors, LLC (All Waste) for spoliation of evidence.
BACKGROUND

According to the complaint, plaintiff, an employee of All Waste, was injured at a job site
on February 11, 2008 while performing demolition work inside the premises known as 1107
Broadway, New York, New York. On the date of the accident, the premises were owned by
1107 Broadway and Tessler, and the general contractor/construction manager for the project
was WBB (see Notice of Motion, exhibit. A). - At the time of the occurrence, plaintiff and a co-
worker, Gelber Perez (Perez), were performing demolition work on the 16" floor of the building,

cuttlng a pipe near that floor's celllng Plaintiff and Perez were directed to perform thls work by

I

Mrohael Dally (Dally), All Waste s foreman, who mstructed them to use a two Ievel scaffold wrth

‘ ‘-a height of approximately 12 feet, along with an-electric’a“l‘, hand/chain saw in‘order to cut.the

pipe. Plaintiff and Perez placed a ropearoond}the p‘ipe“‘i‘n order to secure it, because,
according to Perez, they had no other alternative (Perez EBT, at 35, 39, 40, 48-56).

As plaintiff was standing on the second level of the ecaffold, cdttihg thejpipe, the support

- that was holding the pipe to the ceiling gave' way and the. p_ioerswun‘g down, e_triking the -
‘: v.fis,carfold. This, in'turn, caused the ecaffoldto“s‘hake 'andﬂh‘wb“\‘/efand the pi‘;‘)e“st*ruck p‘l‘aiﬁt‘i‘tron‘

” the rrght side of his head, causrng plalntrff to faII off the soaffold (id. at 44 45 56-57, 63 65 74)

The scaffold that plalntlff and Perez were usmg was composed of metal plpes and was
not attached to the waII ground or ceiling (/d at 57, 74- 76) nor did it have handralls or

guardrarls (plalntlff’s EBT, at 33). According to‘pterntrff -andPerez the scaffold ‘was not‘fully

planked and one of the two planks on the scaffold on the level where plamtrff was standrng, fell

w1 o Wl

when the pipe struck the scaffold whrch caused the scaffold to ehake end move (Perez EBT et

- 73-77; plaintiff EBT at 33)

In support of his motion plaintiff attached the: afﬂdevrt of DaIIy, who averred that: -

“No entity or individual, including AII Waste, WBB
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| (id. at 48).

Construction, In¢, the owners of 1107 Broadway,

and -myself, ever provided Alejandro Alpirez or All

Waste employees with ‘any safety devices, aside from
hard hats and goggies, prior to or at the time of

Mr. Alpirez’s fall from the scaffold.

Safety harnesses and lanyards were not provided to
Alejandro Alpirez or to any other All Waste employees

at this job site on or prior to February 11, 2010, nor

were Alejandro Alpirez or any other All Waste employees
required or instructed to wear safety harnesses at this -
job site. Moreover, even if safety harnesses and lanyards
had been provided, there was no safe anchorage point
available to tie off a lanyard on the 16" floor” (see Notice
of Motion, exhibit B).

Igor Mazler (Mazler), WBB's corporate representative, testified at his deposition that he

was unaware of the training or.instructions.that All WaSte‘.em‘pleyees‘received, that-W'B‘B-,and .

_ the premises’ owners did not have a de5|gnated safety. engineer for the project and that no

safety meetings were. ever heId at the prOJect (Mazler EBT at 17 21) Further, MaZIer sald that.
he did not recall seeing any safety railings on the scaffoldIWHen he inspected the scaffold
immediately after plaintiff’'s accident (id. at 41). According to Mazler, it was All Waste’s

responstbility to provide its workers with harnesses, and WBB did not provide any harnesses

T R . ' R .
. .

James Bonagura (Bonagura) AII Waste s corpotate representatlve was' also depred |n |

: thlS matter and stated that he was ln charge of everythlng for AII Waste and that he never had
~any safety tralnmg (Bonagura EBT at 31-32). Bonagurasald that Dally was the pl'OjeCt ‘

foreman and that he and Dally had weekly safety meetlngs whereln he dlscussed WOrkers

personal protective equment and basrc safety (id.). Bonagura averred that there were onIy

elght safety harnesses for at least 20 AII Waste employees at the jOb site, and that the

harnesses were kept in a Iockrbox (id. at 28*29) Bonagura testlfled that on oocaslons prlor to
the date of the accident, he saw plalntlff using a harness when he was ona scaffold and that ‘

workers were instructed on using harnesses atwsafety meetlngs (id. at 36-_:37); ‘
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" not weanng hard hats (id. at 24) Bonagura also said that the height of the 16‘“ floor of the

Bonagura was not sure whether Dally gave the All Waste employees safety instructions
(id. at 39). According to Bonagura, prior to the date of plaintiff's accident, there were no safety
manuals, safety programs, safety training or safety classes provided to All Waste workers (id.
at 58). A few days prior to plaintiff's accident, Bonagura recalled that there had been a safety
meeting about torch wark, but Bonagura said that he never spoke to plai‘ntiff because plaintiff |
cannot speak English (id. at 34). Bonagura averred that all safety meetings were held in both
English and Spanish with an All Waste bilingual truck driver providing the Spanish translation
(id. at 26). However, Bonagura did say that Mazler had complained to him three times

regarding the failure of All Waste employees to follow safety nnstructrons Speolﬂcally, Mazler

‘ 'complatned once regarding a mrssrng f|re extlngursher and twuce about AII Waste employees

| ”premlses was higher than the other fioors in the burldlng and that plalntlff was never gtven any

instructions on how to anchor the pipes on the 16" floor. According to Bonagura, ‘plalntlf‘fwas
given general instructions on anchoring pipés, regardiess of ceiling height differentials (id. at
69).

Immediately foIlowmg the 3¢«Cldent Manoucherht ShahbaZI (Shahba;ﬁl) of the o

. Department of Bundlngs performed an lnvestlgatlon of the snte and te$t|f|ed that the ScaffOId
' presented a dangerous srtuatlon because it Iacked handralls and guardrallst was not fully
: planked and was unsecured (Shahbazr EBT at 16 19- 22 33-34, 40~42) Based on hIS

investigation, Shahbazi issued a Notlce of V|o|at|on and Hearing Report, whlch state that WBB

violated the Administrative Code in falllng to provrde a secured fully planked scaffold WIth

handratls or guardratls (Notice of Motlon exhlbrt O) Thls report was afﬁrmed at an

‘administrative hearing on July 3, 2008‘ (Notlce of Motion, exhibit P)

WBB's project manager,. Joseph S Fermandez’ (Fernandez) testifted at his deposmon
that he investigated the scene follownng the acmdent and he d|d not notlce any anchorage
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whereat plaintiff could have tied off a lanyard had he been provided with one, and that he was
unaware of any safety meeti_ngs having t)een held at the site or whether the scaffold had
guardrails or handrails (Notice of Motion, exhibit Q).

Plaintiff also attaches in support of his motion an affidavit of Daniel M. Paine, C.S.E.
who opined that, “with a reasonable degree of certainty as a Construction Safety and Fall
Protection Expert, it is my position that Mr. Alpirez was not afforded proper protection to
safeguard him from the elevation risks to which he was exposed on February ‘lt, 2008, and that
the absence of such protection was a substantial factor in the bringing about, and the proxi‘mate

cause, of his injuries” (Notice of Motion, exhibit R). Plamtuff contends that aII ofthe precedmg

supports his causes of actlon based on violations of Labor Law §§ 200 240( ) and 241( )

Further, plaintiff maintains that hIS Cause of actlon alleglhg a VIolatlon of Labor Law § 241 (6)

. supported by his allegatlons of VIoIatlons of sectlons 23 1 5 23-1. 7 23 1 15 23 1. 16 23 1 17

' 23-5.1, 23-5.3, 23-5.6 and 23-5.18 of the Industrial Code (see 12 NYCRR Par 23).‘

Lastly, inthe alternative plaihtiff requests that All Waste's answer be stricken because

Al Waste has failed to. produoe the mlnutes of the safety meetlngs which it was ordered to

' YproduCe as part of the dlscovery proCess AII Waste"s reSponse to such. demands was that the i L

mlnutes could not be Iocated

In opposition to. the mstant momn defendants Clalm that plalntlff Was the sole prommate

_cause of his injuries, because he was a recalCltrant worker who falled to.use the protectlve

devices provided for his, safety In support of thlS argument, defendants pomt to Bonagura s
testimony, which states that there were elght safety harnesses at the job site on the day of the
aCCIdent aIthough there were over 20 workers there as well and that plalntlff \Nas not usmg a |
harness at the time of the occurrence’ (see Bonagura EBT at 93- -94). Moreover defendants
assert that there is no evidence that they had any notlce or knowledge of the fact that plalntlff
failed to follow express mstructlons to use a safety harhess o

,.‘,.F."a_ge,f? of 13 -



[* 6]

All Waste has also provided opposition to the instant motion, arguing that the evidence
indicates that Mazier only had to complain about safety on the job site three times before the
date of plaintiff's accident, concerning the use of hard hats and a missing fire extinguisher, and
that there was no instance in which he complained about a worker failing to use a harness
when necessary. It is All Waste's contention that, since these were the only safety concerns
voiced by Mazler, this constitutes proof that the job srte was safe and that the workers were
provided with all necessary safety equipment. All Waste also avers that the workers were
instructed to use harnesses at the safety meetings, that the workers themselves put the
scaffolds together when scaffclds had to be used, and that guardrails were available for all
scaffolds (Bonagura EBT, at 52-59). In addition, All Waste states that, according to Bonagura,

plaintiff could have attached a harness to the I-beam that was next to the'pip‘e (id. at--59). The

‘Court notes that All Waste has not argtied against plairitiff's request that its answer be stricken

for spoliation of evidence.
In reply, plaintiff claims that since-he was struck by a falling object as well as falling off .

the scaffold, the use of a harness would not have stopped his being struck by the,\fal\l“ing pipe.

~ Further, plaintiff contends that the scaffold itself was not properly secured, ‘asW‘eVidé'nced by. his.
expert's opinion, thereby negating defendants’ arguments regarding the harness. Moreover,

plaintiff maintains that the administrative determination that the scaffold was deficient is binding

on defendants.
In his reply plaintiff also claims that contrary to Bonagura’s testimony that he could have

tied a harness to the I- beam plaintiff says that this conjecture is contradlcted by his expert 5

oplnlon who stated that the |- beam was not certlﬂed as a proper anchorage pomt and the

scaffold itself was not secure (see Notice of Motlon exh|b|t R) Plaintiff also ehallenges the
opposmons assertions that safety meetlngs were held in Wthh he was mstrUctéd about usrng ‘
harnesses. This assertion is contradlcted by Dally's affidavit cited above and defendants have

N ‘,Ef'c?.gﬁ 6of 13



e Once a pnma faole showmg has been m e,

failed to produce any meeting minutes to substantiate their allegations. Plaintiff also eays‘that
defendants are liable for his‘injuries, pursuant to Labor Law § 200, because they were a_\_‘/v_are of
a dangerous condition at the job site (the unsecured pipe and scaffold), which they failed to
correct. Lastly, plaintiff argues that All Waste’s answer should be stricken because it spoliated
evidence, the minutes of the safety meetings, which it was required to prodoce as part of the
discovery process. | | |
DISCUSSION

Summary Judgment is a drastic remedy that should be granted only if no triable. issues of
fact exist and the movant is entrtled to judgment as a matter of law (see Alvarez v Prospect
Hosp 68 NY2d 320, 324 [1986] Andre 4 Pomeroy 35 NY2d 361, 364 [1974]) The party

t T
T
i

movmg for summary Judgment must ‘make a pnma facr "howmg of entltlement to Judgment as

r e . iy ‘,‘ . h o I

a matter of Iaw tendermg suffrcrent ewdence |n admlsslble form demonstratlng the absence ofv

‘ matenal issues of fact (see Wlnegrad v New York Un/v Med Ctr., 64 NY2d 851 853 [1985]

CPLR 3212 [b]). A farlure to make such & $howrng requ|re$ denlal of the motron regardless of

the sufﬂmency of the opposmg papers sea rSmaI/s vA.JI Indus Inc., 10 NY3d 733 735 [2008]) o

matenal issues of fact that requwe a tnal fo reSOIutron (G/uffr/da v C/t/bank Corp 100 NY2d
72, 81 [2003]; see also -Zuckerman 1% C/ty of New York, 49«NY2d 557, 562‘[‘1;980‘]-,‘CRLR'BZ‘J;Q L

D).

When de0|d|ng a summaryjudgmeht motron the Gdurt s roIe is solely to determrne if

any triable issues eX|st net to determlhe th

MH ‘J

- ‘gnts of any Suéh issues (see $//lman v TWGn‘tlethr o

Century-Fox Film Corp 3 NYZd 395 404"3[ 9‘57] The COurt VleWS the evrdence in 1the Ilght

most favorable to the nonmovmg party, and glves the nonmovrng party tha beneflt Of aII :r ‘

ur"

‘reasonable rnferences that can be drawn from the ewdence (see Negrl v StOp & ShOp Inc 65
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+ -NY2d 509, 513 [1991]), . : o Yo

Lot

NY2d 625, 626 [1985]). If there is any doubt as to the existence of a triable iSsue, summary
judgment should be denied (see Rotuba Extruders, Inc. v Ceppos, 46 NY2d 223, 231 [19'("8]).
That branch of plaintiff's motion seeking partial summary judgment on the issue of
liability on his causes of action alleging a violation of Labor Law §§ 240(1) and 241(6) is
granted. |

Labor Law & 240(1)

Section 240(1) of the New York Labor Law states, in pertinent part:

“All contractors and owners and their agents, except
owners of one and two-family dwellings who contract for
but do not direct or control the work, in the erection,
demolition, repairing, altering, .painting, cleaning-or .
pointing of a building or structure shall furnish or

erect, or cause to be furhished or erected for the
performance of such labor, scaffo}dmg, hoists; stays, -
ladders, slings, hangers, blocks, pqlleys,‘ braces irons,
ropes, and other deVIces whlch sha“ be S0 ConStFUCted
placed and operated as to give proper protectlon to a
person so employed.” ‘

As stated by the Court of Appeals i‘h:‘Rc‘)'c'ov‘_/"ch-V‘C'bnso/idated Edison Company (78

“It is settled that section, 240( ) IS to be construed

as liberally as may be. for the accompllshment of the o o
purpose for which it was thus framed Thus we have ‘ : S
interpreted the section-as lmposmg bsolute /lablllty : e
for a breach which has proximately’ca ““sed an, lhjury.
In furtherance of this same Ieglslatn‘\/ \vpurpose of -
protecting workers, agalnst the khown. hazards of. the‘
occupation, we have determined that'the duty under
section 240(1) is nondelagable and:that an owneris
liable for a violation of the section eyen though the
job was performed by an independent contractor over
which it exercised no- supemelon -or control [mtermal
quotation marks and C|tat|ons Omlttéd‘]‘" "

‘-‘;\[“ 1‘ K

Labor Law § 240(1) was demgned“fo p‘rbtect Wdrkers agalnst eIevatloh related rlske‘ [

" including instances wherein a WOrker falls fﬁom a helght or is struCk by a falllng object (Narduco/

v Manhasset Bay Associates, 96 NY2d 259 [2001]) X "In order to prevanl upon a clalm pursuant -

Pa‘g@ Bof 13
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to Labor Law § 240(1), a plaintiff must establish that the statute was wolated and that thls
violation was a proximate cause of his injuries” (Zgoba'v Easy Shopping Corp., 246 AD2d 539
541 [2d Dept 1998]). A worker’'s negligence is |rretevant to the absolute liability of the owner
and general contractor (see Cosban v New York City Trartsit Authority, 227 AD2d 160 [1st Dept
1996]). “Proximate cause is established‘as a matter of law by the undisputed fact that plaintiff
fell off a scaffold without guardrails that would havepreiyented his fall’ (Crespo v Triad, Inc.,
294 AD2d 145, 146 [1st Dept 2002]). |

Defendants’ only opposition to plalntlff s motion rests on thelr argument that plalntlff was

a recalcitrant worker and that his aooldent was solely caused by his farlure to use the safety

“equment that was provrded at the Job slte However |n order for. defendants to escape llab|llty‘ o

under thls theory, they must evidence that safety dewc\' were readlly avallable at the work slte :

M -

“ “even though not |n plalntlff's lmmedlate V|C|mty, and that pla|ht‘|ff knew that he Was expected to

use such devices but, for no good reason deelded not tojj o so (see Cahlll v Tr/borough Br/dge o

‘& Tunne/Auth 4 NY3d 35 [2004]) In such mstances plalntlff’s own negllgence would be the

| prcpxlmate cause of his lnjury (sed Gal/agher'vl New. Y@rktﬁftost 14 NY3d 83 88 [2010])

addltlon a safety mstructlon glven to the erker lmmediatel before the accldent whlch the .

glveh a brleflng on torch safety.

“In the instant matter, we find no”‘questioh“that the recalcitrant Iworker.defense is ot AR

“Page9of 13 o
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applicable since [defendants] failed to demonstrate the plaintiff had ‘disdbeyed an immediate

- instruction to use a harness or other actually available safety device™ (Vacca v Landau Indus.,

5 AD3d at 120 [internal citation omitted]; see Jamil v Concourse Enters., 293 AD2d at 271;
Sanango v 200 E. 16th St. Hous. Corp., 290 AD2d 228.[1st Dept 2002]). In the case at bar,

defendants only make vague conclusory statements thét plaintiff had been instructed to use a

| haress at some time prior to his accident, which is too.equivocal to support the recalcitrant

worker defense (Vacca v Landau Indus., 5 AD3d at 119).

Plaintiff also contends that his accident was caused by a falling object, the pipe,
because there was no place for him to secure it except by means 6f ‘the ‘rope which failed.
Thl!% téstlmony of plaintiff and his co-worker is uncontradlcted and the Court finds that these
testlmonles are sufficient to support plamtlff’s Labor Law § 240 cause of actlon (see
Kosawck v Tishman Constr. Corp OfN Y 50 AD3d 287 Hst Dep{ 1995]) Based on the
foregoing, the Court finds that plalntn‘f is entitled to summary Judgment on the issue of liability

on' hIS Labor Law § 240(1) claim based on both a fall from a helght and a falling object (see |

szymsk/ % Metropol/tan Tower Life: Ins Co 94 AD3d 629 [1st Dept 2012])

AL
v o
|

I_abor Law § 241(6)

Labor Law § 241(6) stafé‘s-

“Construction, excavatlon and. demolltlon work.. ‘AI_Iw_‘ ‘
contractors and owners and thelr agents,‘ exceptv deer$

of one and two- famlly dwellings who contract for: but

do not direct or control the work, when constructlng or -
demolishing buildings or doing any excavating in. connection
therewith, shall comply with the followmg requxrements

LRk ‘ .
PR

All areas in WhICh -construction;- excavatlon or demol‘ltlon
work is being perfOnmed shall be s rconstri ‘ e
equipped, guarded, arranged, ope edy; to
provide reasonable and adequate prot ‘t|0n and safety to"
the persons employed therein or. Ianully frequen ng

such places. The comrﬂassmner may. make rule$ to-carry
into effect the provisions of this’ sub VI$IOh épd the

owners and contractors and their: agent$ fbﬁ such work




[* 11]

: New York City Tr. Auth 282 AD2d 337 [1st Dept 2001 ‘

_New York, 59 AD3d 309 [1st Dept 2009] 23 5 3 (Seé S‘ ‘

2005]) 23-5.18 (see Parrales Vv Wonder Works Constr C ‘ h..\_‘

except owners of one and two-family dwellings who

contract for but do not direct or control the work, . ‘ R .

shall comply therewith.”

To prevail on a cause of action based on Labor Law § 241(6), a plaintiff must establish a
violation of an applicable Industrial Code provision which sets forth a specific standard of
conduct (see Rizzuto v L.A. Wanger Contr. Co., 91 NY2id 343 [1998]). However, while proof of
a violation of a specific Industrlal Code regulatlon is redulred to sustain an-action under Labor
Law § 241(6), such proof does not establish liability, and is merely evidence of negligence (See
Ross v Curtis-Palmer Hydro-Elec. Co., 81'NY2d 494 [1993])

In the case at bar, Industnal Code section: 23 1 5 C|ted by plalntlff has been found

insufficient to support a cause of action based on a V|o|at|on of Labor Law § 241(6) (see Slhly v

oWever other |ndustr|al Code

prOVISIons c:|ted by plamtlff are suff|C|ent to sustaln thlsfoause‘ of action: 23- 1 15 (see Macedo v

J.D. Posillico, Inc., 68 AD3d 508 [1st Dept 2009] 23 1. 7 (see Whalen v C/ty of New York 270

AD2d 340 [2d Dept 2000] 23-1.16. (see Fernandez v Stoc‘:kbr/dge Homes LLC 35 MISC 3d

1204[A], 2012 NY. Sllp Op 50553[U] [Sup Ct NY County 2012] 23-1.17 (see O/shewrtz V. C/ty of

a‘;‘v Combust/on Eng g, 261 ADZd

© 911 [4th Dept 1999] and 23- 5.1 (see Vergara v 8S 133 W 21 LLC 21 ADBd 279 [1st Dept

55 ADSd 579 [2d Dept 2008])

- Since nelther defendants nor AII Waste oppose the applloablllty of these prowsmns to.

plaintiff's Labor Law § 241 clalm but rest their opposmons on: the recalmtrant worker
defense which has been found lnSUfflClent the Court grants plalntlff's motlon W|th respect to N ‘

“‘thIS cause of action, except as to Industhal Code sectlon 23ﬁ1 ‘5

‘Labor Law § 200

The court denles the remalnder of plalntltf’s tnotlon Labor Law § 200 IS the codlflcatIOn ‘

‘1“

of the common-law duty to provide workers with a safe work enwronment and lts prowswns

” __F_’ag_'? Atof 43
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: 'to remedy the condltlon pnor to the aocld

apply to owners, general contractors and therr agents (see Ross v Cun‘/s Palmer Hydro—E/ec
Co., 81 NY2d at 494). There are two dlstlnct standards applloable to Labor Law § 200 cases,
depending upon whether the accident is the result of a dangerous‘ condition or whether the
accident is the result of the means and methods used by the.contractor to perform its work (see
6.g. McLeod v Corporation of Presiding Bishop of Church of Jesus Christ of Latter Day Sts., 41
AD3d 796 [2d Dept 2007]). When the acordent arlses from a dangerous condition, to sustain a
cause of action for violation of Labor Law § 200, the injured worker must demonstrate that the
defendant had actual or constructive knowledge of the unsafe condltlon that caused the ‘
accrdent and, under such theory, the defendant s superVIS|on and control over the work belng ‘
performed is irrelevant (see Murphy v Columb/a Un/v 4 ADBd 200 [1st Dept 2004]) “

In the case at bar, plalntlft contends that h|s lnjunes were the result of an unsafe

t‘r oo

| Condltlon at the job site, to W|t ktheﬁ‘unsecured plpe and scaﬁ’gld To hold an owner or' general A
contractor Ilable for allowlng a dangerous condltlon to e)ast at a Job S|te the wdrker must

‘ ‘produce evrdence that the owner or generalrcontractor elther created the dangerous condltion o

.-or.had actual or constructlve ndtlce of suoh qondltlon and a easonable amount of tlme |n whlch

/y‘ve//a V. Ohe Bryant Paf‘k LLC 90
AD3d 645 [2d Dept 2011)). ER ,‘ | S ‘f f ‘
Plaintiff has falled to demonstrater that the condltlons of Wthh he nOwr complalns were

erther created by defendants or that defendants had notlce of such condrtlons Plalntlff’ g

\ argument consisting of one paragraph that IS unsupported by any case Iaw is oonclusOry at

[
b '

best and insufficient to support hlS cauSe of actlon based on‘ a V|oIat|on of Labor Law § 200 L

985]) Hence the Court*denlesthrs

branch of plarntlff’s motlon
Lastly, since the Court has granted tha rellef sought by plalntlff on h|s causes of actlon

baSed on violations of Labor Law §§ 240 ) and 241(6) the Court denles as’ moot plamtn‘fs

Pagetzorts
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request for alternate relief. |
~ CONCLUSION

Based on the foregoing, it is hereby

ORDERED that the portion of plaintiff's motion seeking partial summaryjudgrnenf on
the issue of liability for his causes of aotioa ba‘sed\ on ‘v‘iolati‘ons‘ of l.abor Law §§3240‘(1) ‘ahd
241 (6) is granted, with the amount of danjages to be ‘dérermi‘ned at t‘ria‘l; and itis fur_t:her,

ORDERED that the r‘emainder of plaintiff’s motion is denied; and it is further

ORDERED that all partles are dlrected to appear on July 25, 2012 at 9: 30 am, at New ‘

York County Supreme Court, F’art 40 forJury selectlon and it is further I

ZO!&
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