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In this action challenging the election of a pastor, H.O.P.Il.-I..L.LI'.E. Noah’s Ark
Church, Inc. (“11.O.I".E.”) moves to intervenc in the action pursuant to CPLR §1012.
Congregation of H.O.P.E.-LL.LLF .E. Noah"s Ark Church, Inc. (*“Congregation™)
commenced this action alleging that H.O.P.E.-L.I.I.E. Noah’s Ark Church pastor Richard
Ramirez (“Ramirez™) and assistant pastor Robert Manners (“Manners™) (1) orchestrated

the appointment of Ramirez as pastor to control the church and the real estate owned by

the church; (2) disenfranchised the existing members of the congregation; and (3) created




by-laws to eradicate any future challenge to Ramirez’s position as pastor. Congregation
sought a judgment declaring the by-laws null and void, and alleged causes of action for
fraud and negligent misrepresentation.

[1.0.P.I.. now moves 1o intervene in this action, arguing that plaintitl
Congregation docs not represent the church. Rather, the subject church operates under
the name “11.O.P.E.-L.LF.I:. Noah’s Ark Church, Inc.” and H.O.P.E. has no knowledge of
who or what constitutes Congregation and why it commenced this action purporting to
represent the Church. [T.0.P.E. further argues that it is a nccessary party to this action
becausc it owns the church building and thercfore, possesses a property interest in the
action.

In opposition, Congregation first explains that it is not suing as a non-existent
corporatc entity purporting to represent the church, but rather as a group of the members
of the church who were wronged by Manners and Ramirez’s conduct. Congregation
further argucs that the motion to intervene is untimely, as H.O.P.I5. has been awarc of this
action since its inception and ils attempt to intervenc now is merely a tactic to delay the
trial.

It further contends that the CPLR §1012 requirements to intervenc have not been
met in that (1) there is no relevant statute which confers an absolute right to intervene; (2)
FLO.P.E."s interests are fully represented by the named defendants, Manncrs and

Ramirez; and (3) while H.O.P.E. claims that it possesses a property interest in this action,
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whether or not it actually does possess an interest in the property at issuc in this action
and thus, can not scrve as a basis for intervention.

In reply, H.O.P.I.. maintains that intervention is timely in that it was only given
actual notice of this action on February 11, 2012 when Congregation provided a copy of
the complaint to a H.O.P.1%. trustee. 11.0.1.15. further contends that Congregation has not
demonstrated that it would suffer any prejudice if H.O.P.Ti. intervenes in the action,
Finally, it argucs that it would be bound by any judgment in this action as the goal ol the
action is to obtain a judgment aftecting H.O.P.E.’s property and by-laws.

Discussion

Pursuant to CPLR §1012, a person shall be permitted to intervenc in an action
when (1) a statute of the state confers an absolute right to intervene; or (2) the
representation of the person's interest by the parties is or may be inadequatc and the
person is or may be bound by the judgment; or (3) the action involves the disposition or
distribution of, or the title or a claim for damages [or injury to, property and the person
may be affected adversely by the judgment.

First, contrary to Congregation’s contention, 11.0.P.E.”s motion 1s not untimely.
“In examining the timeliness ot the motion, courts do not cngage in mere mechanical
measurcments of time, but consider whether the delay in seeking intervention would
cause a delay in resolution of the action or otherwise prejudice a party.” Yuppie Puppy

Pet Prods., Inc. v Street Smart Realty, LLLC. 77 A.13.3d 197,201 (1* Dept. 2010).
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H.O.P.E. alleges that it first received official notice of this action in February 2012 when,
alter oral argument before this court, Congregation served a copy ol the complaint upon a
FL.O.P.F. trustee. Further, Congregation has not demonstrated that it would suffer any
prejudice resulting from H.O.P.E.’s intervention at this time. See Yuppie Puppy Pet
Prods., Inc. v Street Smart Realty, LLC, 77 A.D.3d 197 (17 Dept. 2010); Poblocki v.
Todoro, 55 A.1).3d 1346 (4™ Dept. 2008).

Further, “the potentially binding nature of the judgment on the proposed intervenor
is the most heavily weighted factor in determining whether to permit intervention.”
Yuppie Puppy Pet Prods., Inc. v Street Smart Realty, LLC, 77 A.D.3d 197, 202 (1" Dept.
2010). Here, Congregation is secking a judgment declaring the church by-laws invalid
and thus, 1.O.P.E. possesses a real and substantial intercst in the outcome of this action.
See generally Agostino v. Soufer, 284 AD.2d 147 (1¥ Dept. 2001). As such, ILO.LP.E. is
permitted (o intervene as defendant in this action.

In accordance with the foregoing, it is hereby

ORDERI:D that the motion of H.O.P.I'.-..1..E. Noah’s Ark Church, Inc. to
intervene as a party is granted and (hat said party is permitted to intervene as a party
defendant; and it 1s [urther

ORDERED that the summons and complaint in the above-entitled action be
amended by adding H.O.P.E.-L.I.I".E. Noah’s Ark Church, Inc. as a parly and listing said

party as the last named delendant in the caption; and it is further
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ORDERLED that H.OQ.P.1..-L.LE.1i. Noah’s Ark Church, Inc. serve its answer upon
the attorneys lor the plaintifl and the defendants within 20 days from service of a copy of
this order with notice ol entry; and it is further

ORDLRED that IT.O.P.E.-L.L.F.T.. Noah’s Ark Church, Inc. shall scrve a copy of
this order with notice of entry upon the Clerk of the ‘I'rial Support Otfice (Room 158),
who is dirccted to amend its records to reflect such change in the caption herein; and 1t is
further

ORDIERED that (he parties shall appear for a status conference on September 12,
2012 at 2:15 p.m. at 80 Centre Street, Room 279 to schedule any remaining discovery and

1o set a trial date.
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