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1’npei.s consiclcrcd iii rcvicw ol’illis inotion to intervene: 

Nolicc of M o t i o n .  . . . . . . . .  . I  
Aft’ in ( )pp  . . . . . . . . . . . . . .  2 
I<rplics.. . . . . . . . . . . . . .  3 ,  4 

IION. SAI,IANN SClARTUI.LA, J . :  

In this action clialleiiging the election ol‘a pastor, H.O.P.T:.-I,.I.F.E. Nodi’s Ark 

C‘hiirch, h c .  (bLI I.O.l’.E.”) moves to intervcnc in the action pursuant to CPLII $10 12. 

~01~111~e11ccd this action alleging 11i;tt H.0. P.1 :.-L.I.F.E. Noah’s Arh C‘hurch pnstor 1Iich;ircl 

lhe appointment o f l h i i i r e ~  as pastor I O  control thc church and [tic real estate ownecl by 

tlic chiirch; (2) discnfi-nnchised tlie existing mciiibers of tlie congregation; md ( 3 )  crcated 
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by-laws to eradicate ally fiitiire challenge to Ramirez’s position as pastor. Congrcgalion 

sought a Judgment dcclaring the by-laws null arid void, altd alleged ciiiises of‘ action for 

fraud and iiegl igcnt iiiisl-epresentation. 

II,(l.P.l?. now riiovcs to intervene iii this action, argiiirig that plaintil“ 

C‘ongrcgation docs riot represent the ch~rrch. Rathcr, the sutjcct chirrch operates uncler 

thc naiiic “I I,~).l’.E.-L,l,F.l~,. Noah’s Ark Church, Inc.” and J-I.(-).P.E. has no Imowledge of 

who <)I- wlial constitutes Congrcgaiioii and why it coiiiinmced this action purporting io 

reprcscnt thc C‘hurcli. 11.0.P.F.. firrther argucs that it is :i necessary pai-ty to this action 

because i t  c)wiis the church building and therciiw, possesscs a property iritcrcsl in the 

iic t i c) 11. 

Iri opposition, C‘ongrcgiitioIi first cspliiins that it is not siring as a non-esisterit 

corporate cntity pLirporting to rcpreserit the church, but rather 

of thc: churdi who werc wronged by Manners and Rainirez’s conduct. Congregation 

furher arg~ics that the motion to intervene is untimely, i ts I-I.O.P.1’. has been aware ol’ this 

action since its inceptioii and its nttcnipt to intervcnc now is mcrcly i t  tactic: to dclay the 

1 r i ;i 1. 

it group ol‘ the inelxi hers 

Tt l‘urtlicr contcnds tlial the CI’I ,IC 5 I O  12 req~rirement~ to intcrvcnc have iiul been 

mot in that ( I  ) there is iio relevant statute which c o n k s  ~t i i  absolutc right to intervene; (2)  

t I,O,P.l<..s inlcmsts are frilly represe~itcd hy ihc named defendants, Mniincl-s m i  

k i m i r u ;  and ( 3 )  while H.O.P.E. claims that it possesses a proper-ty interest in  this action, 
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whether or iiot i t  actually does possess an ititcrest in the property at issue in this action 

and thus, can riot scrvc as n basis for inlcrvention. 

In reply, I-1.C).I)..rS. rnaintains that iiitervcrition is timely in that it was only  given 

actual riotice of this action on February 1 1, 20 I2 when Congrcgalion prcwidcd :i copy of 

the complaint to ;-I 14.0. P.1 I. trustee. 1 I.(.),P. 11. further contencls thal Congregation has no1 

dcmonstratcd that it would suffcr any prejudice il‘H,O.P.F,. interveiies jii the action. 

Finally, it argucs that it woirlcl be hound by any judgment in  this action as the goal ol‘the 

action is to ohtain a judgmcnt affecting H .(T).P.E.’s property and b y - l a w .  

I) is CZI s s io 11 

Pursuant to CPLR 5 11) 12, a person shall be permitted l o  intervene in i in action 

wlicn ( 1 )  i i  stntutc ul‘the statc confers :in absolute right to intervene; or (2) the 

reprcscntatiori of‘ the person‘s interest by h c :  parties is or may be inadequate and the 

person is or inay be houiid hy thc jiidgment; or (3) thc action involves the disposition or 

distribulion of, or  the title or a claiim for c-lamnges l‘or injury to, property m c l  tlic pcrson 

mny bc ;il’fcctcd itc-lversely by h e  judgmcnt. 

liirst, coiitraiy to Chngrcgation’s contention, 1 I.O.P.E.’s motion is not untiinely. 

“111 examining tlic tinicliness of the motion, courts do not engage in mere mcclianicd 

ineasiirciiicnts of time, but considcr whether the delay i i i  seeking intervention would 

caiise a clclay iii resolution or the action or otherwise Imjuclice a party.” Yippie Puppy 

r+t ~ ~ ~ o ~ i ~ ~ . ,  i12l.:. ~ ’ s m ~ t  s/nnl+t TM. 77 A . I ) . M  197, 20 I I 51 riept. 21) I 0). 
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T i . 0 . P . E  alleges that it first receivcd ol'ficial Iioticc ol'this action in February 20 12 when, 

nl'ter (3rd ;~rgumcnl bcl'ore this court, C'ongregntion scrvetl n copy ol' the complaint upon it 

lT.O,l),I ',. trustee. bui-thcr, C'ongrcgatjori has not deinonstratcd that it would siilTer any 

preJudic;c resulting f'r-om H.O.P.E's iritcrvcrilioii a l  lhis time, So.c Yzppic P q y w  Pcl 

Prods , IHC. v Stwrt LY/iim+t Xtirrltv, L J L ' ,  77 A.D.3cl I97 ( I  '' Dcpl. 20 IO); Pohlarki v 

7bdor0, 5 5  A.11.3d 1340 (4"' Dcpl. 2008). 

b'ui-thcr, "lhe potentially bindiiig nnturc of the jiidgmcnt or1 tlic proposed inlcrveiior 

is the iiiost 1ic;tvily wcighted Lietor in determining whelher to pcniiit inlervention." 

Yiypir Plpptl  r ~ r  P I - O ~ S . ,  I I K .  v S t r w  L h m  XLWLO/, LIS', 77 A.r1.3d 197, 202 ( 1'' Dcpt. 

20 10).  Hci-c, C'ongregntion is xccking ii judgment cleclaring tlic cliiirch by-laws invalid 

iiiicl tliiis, 1 I,(.).P.E. possesses ii real aiicl su1xt;intial iiitercst in the outcoine of this action. 

See cq:cnci.cr/!y Acqo,sfino I). , Y O ~ ~ ~ J Y ,  284 A.D.2d I47 ( 1 'I' Dcpt. 200 1 ). As such, TI.O.P.I~,. is 

perinittcd to iritcrvcric its defcndiint in  this action. 

In iiccorcI;iricc with tlic i'oregoirig, it is hcrcby 

ORDEIII:11 that h e  motion dH.C).P.I :.-I,.T.F.E. Noah's Ark C~liurch, Tnc. to 

intcrvcne as a party is grantccl and t h a t  snicl party is pcrinilted io jntervene as n party 

ckl'eiiclnllt; and it  is riirilier 

(3RDElU4) that tlic suinmons and complaint in the above-entitled action bc 

airiendecl hy adding ~ l . ( - ) . l ' . ~ . - L . I . I ~ . ~ ,  Noah's Ark Church, Inc. as a party and listing said 

party as the last naiiied c~c~e~~clant  in the caption; nncl it is f~irthcr 
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0KDERI:D h a t  ~I.O.I~.I:.-L.1.t;.I:. Noah's Ark Ch~irch, Inc. serve its answer upon 

[lit: :itiorncys li,r the plaintiff and the clefendants within 20 days ti-om servicc o f  B copy 01' 

his  order with noticc ol'eritry; and i t  is further 

0RL)lLKEII that TT.0.P.E.-L.I .F.T:. Noah's Ark Church, Tnc. shall scrve a copy of  

this ordcr with notice o f  entry upon the Clerk ol'ihe 'l'rid Stippor-t Ofiice (Koom 1 SX), 

who i s  clircctetl to amend its records to reflcct such cliarige in the caption herein; and ii  is 

C)KTIEREL) thal the parties sliall appear for ;t s ta tus  coiifcrcnce on Scptc~iiber 12, 

20 12 at 2: I5 p.m. at 80 Ccntrc Street, Koom 279 to schcdde any remaining discovery ai id  

to sct 11 trial date. 
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