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SUPREME COURT OF THE STATE OF NEW YORK
NEW YORK COUNTY

PRESENT: = HON.PAUL WOOTEN .
- Justice -

SEBASTIAN ECHAVARRIA and NATALIA

ECHAVARRIA, S

Plaintiffs, ‘ INDEX NO. 112246/10 -

-agalnét- F \ L E. U B ‘ I ”

| e B N S SEQUENCE.NO. 001 7 7
DAVID LAWRENCE STUDIO, LLC. 2-2“‘\'2_ S

DAVID LAWRENCE, CLARK MAYFIELDAJG O
NOEL BRICENO, JANE DOE, IDENTIFIED

r | s . o
HEREIN AS “RAL” . - | :\NE(‘;T;\QSS\OFF\GE Lo

'Defendants _ GOUN“W

The following papers numbered 1 to 5 were read on this mbtlon by defendants for an order andjudgment \
pursuant to 7503 seeklng to stay the procee ings and cdmpel arbitratron Ca ot r

Answering Affidavits — Exhlblts (Merno)

IR

“‘defendants") bnng the hereln motloh by Or‘dér to Show Cause (OSC) pursuant to CPLR 7503

‘Seeklng to stay this actlon and to oompel arpltratlon Plalntrffs oppose this applrcatlon and

| : ‘nd rfon attOrneys fe

\r‘\‘;\, ‘L‘.u“‘ .

are rn oppOSItlon to p'la‘rntlfvfs cros‘s motﬂron and assert among other thmgs that defendants

shOuId be entltled to attOrneys fees and that plalntlffs and or thelr attorneys should be

b

sanctloned for bringing a ferOIOUS Cross- motron

BACK ‘_ouND R -

! BT HT
(P toredt Agreement) dated October 8i

2009 and

signed on November 4, 2009 for the defendants ,tpr u‘ndertake an mterior deslgn project_ of

P 1,‘ wele e g "y . . N,

plamtlffs home Iocated m Brrdgehampton \‘Ne,‘ York Sectrcm two of the F’roject Agreement

e ";v-‘“337ﬂ’ﬁr?“i‘f”t Weppet e “n_-.\t}\‘trtr\g{ﬁr‘”»‘n‘rrim‘r‘r:\ .

. e
S g ey




[* 2]

o

Vo tf’ti

‘ speC|aIty trades people . (/d at sectron 3) Addltlonally,\the PrOJect Agreement also {
contalned an arbrtratlon provrsmn at sectlon 13 Wthh provrded that "AII dlsputes ansmg under |

‘ th|s Agreement W|II be settied by arbltratlon in accordance wrth the rules of the Amencan .

stated that the defendants were {o provide “Design Services” at a flat fee and section three

entitled “Interior Architectural Consulting, /Construction Management,” stated, inter alia, that the E ,r;
‘Interior Architectural Consulting (if any) and Constructlon/Contractor Management (|f any) WI” ”
happen in tandem with Design Services” (Defendants’ OSC, exhibit B, sections 2 and 3).

Moreover, section three also stated that “the following items [are] considered part of this

'service, but not limited to: drafting aroh’itectural draw‘ing‘s,“ including: B""Ilans‘, elevations & other
related drawings. . . drafting technical drawings for Reflected Ceiling Plans & Power Plan‘s. -
coordinating and reviewing drawings for‘submission to resbective building department’s,

boards, commissions, townshlps agenC|es et al. managmg supervrsrng and provndmg

-comments on the quality of work- belng performed by outsrde contractors sub contractors and

C
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Arbrtratlon Assocratlon. A waiver of a bre ch of“any of the provrsrons of thrs agreement wull“”‘_" ,

ST

not be construed as a contlnurng warver of other breaches of the Same or other provrsnons

0 hereof” (1d. at p. 6, section13). .

There came a time after the interio'r deSign comme‘nced‘that plaintiffs became

[ L

dlssatlsfled W|th defendants servrces and as“a result‘won”September 16 2010 plalntlffs Lo

w Wil } ,H o H

?rof» Contractr untawfut

conver5|on fraud and deceptlve“ 1

rrtzuommenced this aotlon alleging bre

busmess practrces and sought damages m excess of $5 OOO 000, Now before the Court is
defendants’ motion, pursuant to CPLR 7503( ) seekrng to stay-thls proceedrng and compel

arbltratlon pursuant to section 13 of the F‘rOJect Agreement. Plalntlffs are in opposrtlon to . |
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home improvement contractors in violation of Education Law § 7302, Business Corporation Law

§ 1503(a) and the Suffolk County and Town of Southampton Administrative Codes. F’lalntlffs

aver that because defendants provided archltectural and home |mprovement contractor

services to plaintiffs without a license to do sg, the Project Agreement including the arbitration
Mprovlsion is rendered void and unenforceable. Plalntlffs also claim that defendants’ motion to
stay the proceedings and compel arbitration is fr‘ivolous"a‘nd as a cons‘equence deferndants
should be directed to bay plaintlff’s reasbnable attorney fees in the amount of $8,570.00 and
should be sanctioned not less than $10,000.00 (see‘ plaintlffs’ affirmation in opposition ﬂﬂ 3-

11).

In opposition to plain’tiffs’ cross—motion defehda'nts \proffer that they did not hold -
themselves out as llcensed archltects in the Pl‘Ojeth Agreement nor drd they provnde

o '.l;’l-”.l‘hu "

| archltectural servrces to the plalntlffs The defendants also state that the complalnt does not

allege that the defendants did so Defendants malntaln tha‘t sectlon 3 of the PrOJect Agreement “? o “ L

SN ! ‘ A

I ntis havmg |nter|or archltecture ) N

A

relled upon by the plamtlffs in opposrtro only;_appll

done. Defendants claim that this sect|on is’ mapplncable here‘ as the plarntlffs only contracted
wrth the defendants for interior decoratlng serwces Moreo\(er defendants assert that the
PrOJect Agreement specifically states that any drawmgs created by defendants proposing

mrllwork or renovatlons are for deS|gn mtent Only a d 3y

hrtectural draW|ngs must be

h | H t A l“‘"‘ R !
IR et

S|gned and sealed by a licensed archltect “IJhls language, defehdants aver |s further eV|dence e

that defendants were not acting as archltects but rather as |nter|or de5|gners Furthermore

defendants proffer that the cases relied upon by the plamtlffs are dlstrngurshable to the case at

bar and the PrOJect Agreement entered mto between the partles rs not vord Based on the

~ll ! '

foregolng defendants clalm that plalntlffs
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‘ "”"2010] citing Koob vIDS Fin. Servs 213 AD2d 26 [1st Dept {995] ).

; tt’te‘agreement' ‘and‘whether the claim so“u"g

o ~I|m|tat|onew (Cooper v Bruckner 21 AD3d 758 1st Dept 2005])
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defendants acted as unlicensed home improvement contractors and architects. Thus the

Project Agreement is void and section 13 is unenforceable.

DISCUSSION

CPLR 7503(a) provides as follows:

(a) Application to compel arbitration; stay of action. A party
aggrieved by the failure of another to arbitrate.may. apply for an
order Compelllng arbltratton Where there is no substantial o
questlon whether a valid agreement was made or éomphed wnth,
and the claim sought to be arbitrated i is not barred by Ilmltatlon
under subdivision (b) of sectlon 7502, the court shall dlrect the
parties to arbitrate. Where any such question is raised, it shall be
tried forthwith in sald court; If an issue. clalmed to. be arbltrable is
involved in an actlon pendlng in.a court havnng Jurlsdlctlon to.hear
a motion to compel arbitration, the appllcatlon shall be made by .
motion-in that action. If the- applloatlon is granted the order shall”
operate to stay a pending or subsequent actlon or so much of |t
as is refer’able to arbltratlon ‘

B B T
‘

In order to compel arbitration pu‘rsuaht‘ to a co‘ntraotualt agreement there must be “no

substantial questlon [as to] whether a valld agreement was made or complped with” (CPLR

-7'503[a]i see Matter of. Cassone 63- NY2d 756 [1984]) In dec:ldlng an applloatlon to. compel Coe

arbltratlon pursuant to CPLR 7503(a )‘ “the Court is reqwred to flrst make a determlnatlon

whether the parties have entered into a valld arbltratlon agreement and, if so,‘whether the lssue ”

sought to be submitted to arbitration falls WIthln the scope of that agreement (Edgewater

“Oh a motlon to compel or‘” R

r

stay arbltratlon the court’s role is that of gatekeeper Ilmlted to deCIdlng only three threshold

questions: whether the parties made a valld agreement |f S0, whether the partles Complled with

‘ to be, arbttrated |s barred by the statute of

The Court finds that defendants have met thelr burden of establlshlng that thls aotlon

o u R Y.

| "’“‘s‘h‘ould proceed to arbifration pursuant to SEOth: 1‘3 of the PrOJect Agreement The- Cburt- also

IR
‘\,

Page'4 of 6

o " won K Ao B
. n /




[* 5]

o arbltratron [and] New York Courts rntetfer‘e as httt

) _omltted])

E e R Y TP KRS BT E U M IR TR

N F’ C., 9 NY3d 59, 66 [2007] [New York Courts have a Iong and strong publlc pollcy favonng

finds that there is no substantial question that there is a valid agreement among the parties and

contrary to the plaintiffs’ contentions, the Project Agreement and arbitration provision contained y

therein are not void. After reviewing the docum'entary ‘eyi‘dence s‘ubm‘itted; including plafntiffs’ '
submissions of emails and floor plans, the Court determin‘es that defendants did not hold
themselves out to provide licensed architectural services, nor did they actually engage in
unauthorized or unlicensed archltectural servrces in vrolatlon of Educatlon Law and Business
Corporation Law. Unlrke n Greenberg 1% SNA Consultants Inc (55 AD3d 418 [1st Dept 2007])
which plaintiffs rely on in opposition, defendants here charactenzed the work belng contracted
for as “interior design services” throughout the PrOJect Agreement Furthermore the floor plans.

drawn up by defendants were not archltectural in. nature and drd not |nclude plans for

~sybstantive changes to. the structure of the plamtrffs home nor d|d the supervrSron of the

Vr

palnters amount to archttectural ar home |mprovement contractor servnces (cf Greenberg v

SNA Consultants, Inc., 55 ADSd 418 418 [1st lept 2007]) Moreover plalntlffs allegatrons that

o | r

defendants acted as unllcensed home rmprovement*contractors and archltects s’ unsupported

by the allegations in the complarnt whereln plalntlffs descnbe the defendants as mtenor '

deS|gners and state that they retalned the defendants to provrde mtenor deS|gn ser\(rces for

plalntlffs property (Notice of Cross- Motlon exhlblt 1 1] 8) Arbltratlon is the proper avenue for

T

resolutron of thls matter as’ the nature of the dlspute‘betWeen the partles faIIs W|th|n the scope

,of the agreementr Accordlnglyy the F’rOJect Agreement_ etween the partles |s vahd and the

: arbltratton provrsmn is enforceable. Therefore defendants motron seeklng to stay the ‘

proceedlng and to compel arbitration is granted (see Stark v Mo/od Sp/tz DeSant/s & Stark

‘Htrlr e

The Court now turns to plaintiffs’ crossimotion'seeking the imposition of attorrieys’ fees
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and sanctions against the defendants. Part 130 of the Rules of the Chief Administrator permits
courts to sanction attorneys for engaging in frivolous‘.condu‘ctr, which includes conduct: (1)“3
“‘completely without merit in law”; (2) “undertaken pri'rnar‘il)\/‘to,.. harass or rhaliciouély injure
(3) "assert[ing] material factual statements_t‘hat‘ are false” ($ee 22 NYCRR §130-

another”; or

1.1; Tavella v Tavella, 25 AD3d 523, 524 [1st Dept 2006]). The Court finds that defendants’

conduct in ‘bringin‘g the‘h.erein r‘notion was not frivoio‘us within the meani‘ng‘of‘ 22 NYCRR‘§ 130- | ‘1‘ -

1.1 and therefore plaintiffs’ cross-motion is denied.” Moreover defendants request in their -
opposition to the cross- motron for sanctions agalnst the plamtlffs is also denled

Upon the foregorng papers lt |s

ORDERED that defendants Davrd Lawrence Studlo LLC DaVId Lawrence and Clark

i \,_“'r‘

o “Mayfleld s motron for a stay of the proceedlng andr‘t‘o ompel arbltratlon rs granted and lt |s

“‘fudher

| ‘NYCRR §130-1.10s denled itis further N

ORDERED that defendant David Lawrence en‘alfl.s.er\‘/ye.a copy of this.order on all

This constitutes the Décision and-Ofder pfj'fhe‘Cdu‘r‘t, E
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ORDERED that plalntlff s cross motlon for attorneys fees and sanctlons pursuant to 22 y
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