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StJPREME COllRT Ot' TUE ST ATE OF NEW l'ORK 
COUNTY OF RICHMOND DCM PART 3 

MICHAEL DONOHUE~ 

Pl11lntiff 

PETER FOKAS and 
IMMANUEL J"'UTJIERAN CHURCH. 

Pal)Cn 
Notke of Motion ind Affidavil.1 Annexed 
Aaswerin1 Affida~its 
Replying Affidavib 
Exhibits 

ladu: No.:10206811 l 
!\fodoa No.:001 

DECISION & ORDER 

HON. JOSEPH J. MALTESE 

Ngmbered 
I 
2 
J 

AUl<"htd to Papers 

of Hartford f'N11tional Fire") moves this court for an order 

quashing a the plaintiff s~kin.g the discovery of a l) copy of the 

ctnae and photographs; d1agnuns; expert 

reporu 2) name and address of any 

expert hired~ of the summons and 

compl.aim and is denux1, 

This is an action Lo recover sustained by the plaintiff while he was 

fighting a fire at R.ic.hmond Garden Center on Apri I I 0, 2010. The garden center was owned by 

the defendant Peter Fok.as and insured by Natuma! Fire. The garden cen1e:r wu situated on 

property 0"'1'ned lhe defendant Immanuel Lutheran Church. The plaintifhustained injuries 
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when an 1,;A.1.UU'llVU 

the burning. 

he was ... ~"''"'" 

1n\J•::ic1\J•u threw the plaintiff 

.. _1,.,,..., roofing. cut by a colleague to vent 

a flar roof below. 

On 

multofthe 

0 Lmn1anl!tei 

National Fire opened a 

genera.Ced from the fire. part of National 

R.imkus Group. Inc. 

produced a cause and report dated 

a claim to National Fire. 

a claim to National Fire. As a 

proceeded to i.nvestipe the claims 

investigation it engaged the services of 

""""'""""""a cause and origin report Rimkus 

l, ll On April 1 l, 2011 the plaintUfmbmitted 

A &re marshal wu 10 the scene. repon concluded that the &re wu caused 

by electrical wire insulation. According to the plaintiff the marshal's report is the only evidence 

regarding how began. The a oo Nntional Fi.re seeking the 

production I ) a the cause report. interviews. 

photographs. <hagrarns, expert reports. and denial of claims. if any, in the first·plrty indemnity 

2} name. address. and expert hired by or oo behalf of 

respect to any subrogation action. a copy 

name and address counsel, and 

exchanges, 

objects to th~ nm.rtrnr<neu• 

the m11r ... n>t1~ 

aforanent.iooed fire; and 3) with 

summons complaint. index number~ all pleodings. 

with adverse counsel ineludingJlOl(d) 

and brings this motion to quuh 

In support of its motion to quash, Nai1onal that the c.ues Kandel v. Tocher' 

ln particular the movant cites t11 .. unJ'l1 \' pn:x:lude 

AD2d 513 [ 111 Dep 't l 965], 

AD2d 44 7 Dcp 't I 
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to the Appell11te Division~ 

or a 

the type 

or nothing that the 
res:oi.'«:t Lo an accident report 

........... ur'titu, ... for eventual litigation 
lit.igation. 1 

report produced by Natio.W js 

movant in the ordimuy coune of the 

Second Department's decision in 

v. Beau Rivage Rest." In that cue the 

a protective order preventing the Appellate 

discovery u111 .. cm .. r and moit expert, In aftlrmi.ng the trial 

court•s detmnination the Appellate Division, :-..• .. :·.u1"' Department held that. 

it is evident that the report 

the before the ccmmencement of thi1 

Nano:ruu Fire's argumcmt that the 

disclosure of this report cm investigations in the future.. and 

prejudice Pet.er as ir.s own is unavailing. This is especially true given the 

fact that defendant, P~ter Fokas has not m tlus nwtion. Consequently,, National Fire's 

51 515 i 

4 121 (2d Dep't I 

'ld. at WI 

3 
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ORDERED. that 

Hartford is and il is further 

ORDERED. 

the cause 

reports, and 

address. and phone number of any expert hired 

investigate of 

address of adverse counsel. and all cxctumt2es 

by August I 5, and it is further 

ORDERED, 

Insurance Company of 

c ··""''"'"'"'" of Hartford shall produce I) a copy of 

photogmph;1. di&~ expen 

indemnity file for the fire; 2) the name, 

or on behalf of the insurance compatlY to 

and with respect to any 

number? au pleadings. name and 

,.,,,..,., .. ...,.,.counsel including .llOl(d) exchanges. 

return to DCM Part 130 Stuyvesant 

on Augutt 29, 2012 at 9:30 a.m. a 

ENTER, 
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