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SUPREME COURT OF THE STATE OF NEW YORK~ NEW YORK COUNTY 
PRESENT:. Hon. Doris Ling-~ohan, Justi~~ . , Part J6 

MERCURY PUBLIC AFFA$S, LLC, D/B/A 
IGR GROUP and FHGR, 

Plaintiff, 

. -against-
.f , i· ..• ·• 
> I· -~ I 

G~MERC¥ PARK SERVICES, LLC, :. ~ 
GR.f4MERCY p ARK MEDI€AL GROUPP.C., 
and)RAYMOND SANCHEZ~ : 

r.I: 

Defendants. 

INDEX NO. 104570/11 

MOTION SEQ. NO. 001 

F:.,I LED 
JAN 05 2012 

The follo~ing papers, numb~red 1-6 were considered on th~rwJmr a default judmient and 
cross-motion to file a late an~wer: COUNTY CLERK'S OFFICE . 

PAPERS :1 

Notice of Motion/Order to S~ow Cause, - Affidavits - Exhibits __ 
A.~~~wering Affidavits - Exhiibits __ _ 

Rtniying Affidavits -------------------

Cross-Motion: ( X ) Yes · [ ] No 

NUMBERED 
1. 2 

6 

U!l'.lll the foregoing papers, it is ordered that this motion and cross-motion are decided as/indicated 

beiow. 
. ' 

This is an action for the payment of consulting services rendered by plaintiff Mercury P;ublic 
1. I 

Affairs LLC to defendant Gramercy Park Medical Group P .C. (Gramercy Medical) and Grame,rcy Park 

S~·r:'t!ces, LL~ (Gramercy Ser\rices), based on an alleged breach of contract and account stated~ Plaintiff 
. I' 

conunenced this action by Summons with Notice on April 15, 2011. Defendant Raymond.Sanchez 
' I 

($.~1,n~bez) 'WP.:S allegedly served on May 2, 2011, at his place 9f employment, by personal delivery to 
1;. • 

Q:.,:p~~e Ow\1_;:,u (Owusu), sectlrity and g~neril~:agent, and defendants Gramercy Medical and Gramercy 

~rz~~~s, o~ 1:\pril 28, 2011, ~lso via service to Owusu. 

Plain.iiff made an application to the c;0un.ty Clerk on June 24, 2011 for a money judgment. 
. . .•;1. . . 

1 
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}Jowever, plaintiffs application was rejected by the Clerk as against Gramercy Services, for invalid 
.... " . 

s~rfice. Plaintiff now moves for a default juqgment to be entered against defendants Gramercy tvf edical 
•'. ,. . , : 

a.n~ Sanchez for the~r failure to timely appe'lr or answer the complaint. Plaintiff also.seeks to 

4is~ontinue :this acticm against Gramercy Services, which i_s unopposed. Sanchez cross moves for leave 

tQ.file a late.,answer. 
:l.. ·~ !.&< - ..... 

. . , . It is well settled in New York that courts fav.or resolution of actions on their merits rath~r than on 
''··' '\'. I 

' I 

default. Pic!nic v Seatrain Lines, Inc., 117 f\D~d 504, 508 (1st Dep,t 1986). As such, there is a liberal 

policy towards "opening defau~t judgments in furtherance of justice so that parties may have th~ir day in 

court." Id. Similar to the stan<~ard for vacating a default judgment, a party moving to prevent a default 

j1;t~igment from being entered must demonstx:~te a reasonable excuse for the default and a meritorious 

~e;~(~nse to the action. CPLR C3215:24; Wehringer v Brannigan, 232 AD2d 206, 206 (1st Dep,r 1996). 

Here~ Sanchez has presented sufficient grounds to warrant a denial of plaintiff's motion: for a 

default judgment as to him ancl the granting of his cross .. motion to allow the late filing of his answer. 

Vfh!le plaint~ff argues that Sanchez had knowledge of this action prior to receiving this motionibut failed 

to ;1/1swer, Sanchez has submitted an affidavit, jp. wlµch he explains that his employer infonne4 him of a 
I 
I 

p1~)~_1ing litigation, but that he had no knowl~dge that this litigation included him as an individtlal 
I 

~:?{tpdant until he received plaintiffs motic~'.' papers. Sanch~z contends that his failure to ans~er the 

~~~.~nplaint W!iS unint~ntional. Sanchez alleg~s that he was un.;1ware that this action had been filed against 
' . . 

~,~{·;yperson~Uy, as well as against his emplo:;s~r, as he was n9t properly served with process. s
1
anchez 
I 

~~l:t~er cont~nds that he was not aware that l/,~ was being p~rsonally sued in this action until h~ received 
I 

pidntiff's ~vtion papers. Sanchez states th~~ he believed Gramercy Medical was filing an answer. 

LJ~C!tl realizing that he was a party to this actipn, and that Gramercy Medical did not file an answer, 
. . .. ~ . ' . . ... . 

$~i~l!~?ez co~tacted and retained an attorney,, ~nd this cross-motion was subsequently filed. As to his . ,., .. . . 

;~_~: ;'t I 

2 
.··:.; r . . ~\ ~= ~! • .. : 
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I 
' 

I. 
I 
I: 

j ~ 

I 
I: 
I 

i 

meritorious defense, Sanchez contends that ht! is not responsible for the damages, claimed by plaintiff, 

resuiting from an alleged breach of contract ~y defendants. Specifically, Sanchez asserts that the . ;. . . ' 

c~ntract was signed by him as an administrator and office manager for Gramercy, not as an officer or 
.: . i ' : 

in~er~sted party or as an individual, such that he would be personally liable for any alleged damages from 
. ·' . ~ . 

ru1: alleged breach of contract. ... ;. 

Plaint~ff's motion is denied, to the extent that it seeks a default judgment against Sanchez, as 

Saqchez has sufficiently established a reasonable excuse for his default and a meritorious defense. With 
•;. . . 

re:g~~ to Sat!chez's cross-motfon to file a late answer, CPLR_§ 3012 (d) provides that "[u]pon ~e 
I 
; 

application of a party, the court may extend the time to appear or plead, or compel the acceptance of a 

pl.e~~t~-iing untimely served, upon such terms 8!~· may be just an~ upon a showing of a reasonable ~xcuse for 

d~.l~lY. or det~ult". Up~n the wi~hin submissi~ns that S~chez has presented sufficient grounds to serve 

aJ~d. tile his late answer. 

As previously indicated, "a strong public policy exists in this State for resolving disputes on their 
. I 

merits, and toward that end a liberal policy has been adopted ... in furtherance of justice so that parties 

may have their day in courC'. Picinic v Seatrain Line~, Inc., 117 AD2d 504, 508 (1st Dep't 19,6). See 

als~_Noriega v Presbyterian Hosp. in the Cit)i of New York, 305 AD2d 220, 221 (1st Dept 2003~; Atkins v 
I 

Matora, 1 AD3d 294, 294 {1 51 pept 2003), Iv dismissed 3 NY3d 701 (2004); Higgins v Be/let Gonstr. 

~'.'' ;i81 AD2,d 3 77 (1" Dept 200 I); SilveriO·Y:.City of New r·9rk, 266 AD2d 129 (I st Dept 1999). 

:;.·J1J, Giv~~~ that G~amercy Medical has ~aU::.4 ~o answer p;pjntiffs complaint or appear in thfs 

pr_~,.;:.9eding.~~d this l!!~tion, plaintiff's mot~Rn/or defaµlt a~.!.<• Gramercy Medical is granted. ~PLR 
. . . ' ' 

32,J_~ provi~e;s th_at "[w]hen a defendant has failed to appear, ... the plaintiff may seek a default judgment 

against him: ._..The judgment shall not excee~.J.n amount or differ in type from that demanded in the 

ccmplaint or stated in the notfoe served pursµ..~t to subdivision (b) of rule 305.'' 
..... . , .•. . 

3 
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.. ·. 
· . . Accordingly, it is 

.. 

., 

.J • 

ORDERED that the po1~on of plainti1f s motion see).{~~g a default judgment against def1ndant 

1:· 
San~hez is d~nied; and it is furtper t, ...... 

:. · ;; ORDERED that the portion of plaintiff's motion seeking a default judgment against defendant 
. I . 

Grwµercy Medical is granted 8*d an inquest ~hall be held, at or shortly after trial (with scheduli~g to be 
. . ;r .· I 

dete~ined by the trial judge), ~sessing damas,es against ~u~h defaulting defendant and enterin~ 
. . ;:· ' 

judgment accordingly, with co$~s and disbursements; and it is further 

ORDERED that the portion of plaintiff's motion which seeks to discontinue this action against 
11 : 
jl I 

def eP.dant Gramercy Services i~; granted; and it is further 
!! 

ORDERED that defend~t Sanchez's cross motion which seeks leave of court to file a late 
;: - . I 

answer is granted and the Answer dated August 2, 2011 (Notice of Cross-Motion, Exh. B) is dtjemed 
I 

I 
tim~ly served ~d filed, upon ~~rvice of a copy :_)f this o~der wi_th notice of entry; and it is furth~r 

ORDERED that, wiJ, 30 days of entry, Sanchez shal; serve upon all parties to this ac~on a 

copy of this decision and order, together with notice of entry; and it is further 
I 

. . ORDERED that disco~ery shall be completed expeditiously. (By separate order, a prel~minary 
\, . I 

conference order and compli~ce conference date is being sent). f I L E IJ) 
1•. 

This constitutes the D~~ision and Order of the Court. 
I 

JAN 05 2012 I 
l ••.• 
I •• •: 

I. 
I: 

DRted: --
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