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Index No. 116338/10 

SUPREME COURT OF THE S‘I’ATE 01; NEW YOFX 
COUNTY OF NEW YORK: IAS PART 58 

RICHARD WARE LIWITI*, d/b/a 
LEVITT & KAIZER, Attorneys at Law, 
a New York Partncrship, 

X -_----_---____--___________r____________------------------------------ 

Plaintifl, 

-against - 

JEFFREY BROOKS, 

Delendant . 
x -----__---1___-----1~--------~~--------------------------------------- 

MILLS, .I: 

On November 3, 201 1, judgment was entered against dcfendant Jeffrey Brooks (Brooks) 

in the cmlount of’$243,2 16.59 (Judgment), of which plaintiff Richard Ware Levitt (Levitt) claims 

that $25,801 2 2  has been satisfied. Solomon AK,  11 3 and Ex. 1 .  On November 7, 201 1, plaintiff 

issued a Restraining Notice and Information Subpoena to Brooks, sceking identilication of all 

bank and brokerage accounts in Brooks’ n m c ,  directed by Brooks, and used to make payments 

on E3rooks’ behalf since July 20 10 (1 1/7/11 Subpocna or Restraining Notice). Id., Ex. 4, at 3. 

Brooks responded to the 11/7/11 Subpoena on Novenibcr 30,201 I ,  identifying two bank 

accounts held at Sovereign Bank, and otherwise objecting to the 11/7/1 I Subpoena on the ground 

that tlie items requested were ‘hot reasonably calculated to assist the creditor in collecting tlie 

judgment.” Jd., Ex. 5, at 3. On Deccmber 6, 201 1, Ixvitt issued an Information Subpoena to 

Sovercign Bank, requcsting idcntification of all accounts held by Brooks. Sovereign Bank’s 

rcsponsc identified two additional accounts: a Sovereign Bank checking account held jointly with 

Brooks’ mother, under account number 143 1 102954 (Joint Account); and a money market 

accoiiiit oL Bulletproof Enterprises, Inc. (BE[), under account number 3583671 627 (BE1 
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Account). Id., Ex. 6. 

In January of20 12, Brooks amended his rcsponse to the 11/7/11 Subpoena, adding the 

two additional accounts idciitiiied by Sovereign Bank, and also adding the notation: “i/n/o Anna 

Brooks & Jeffrey Brooks.” Solomon Aff., Ex. 5 ,  at 3. Brooks claims that this notation “was 

donc by accidcnt.” Brooks Aff., 11 6. According to Brooks, one of the newly-idcntified accounts 

was ajoint account hcld with his mother, which Brooks allegedly “lorgot to disclose.” Id., ‘I[ 5.  

Brooks niaintaiiis that the other newly-idcntified account is in the name of his company, BEI, and 

is riot an account that hc holds individually or jointly. Id., 7 6. Brooks claims that financial 

inlomation relating to BE1 is irrelevant to this action, bccause Brooks is the only defendant and 

the only dcbtor liable for the Judgment. Id., 1/11 5-6. 

On March I 2, 20 12,I,cvitt issued ;t Subpoena nuccs Tecum to Brooks, seeking all 

docunients regarding bank or other financial accounts over which Brooks has signalory authority 

or control, horn January 2010 to present (3/12/12 Subpoena). Solomon Afi:, Ex. 8 .  According 

to Levilt, Brooks responded to thc 3/12/12 Subpocna by producing monthly account statements 

for the two accounts initially idcntificd in the 1 I /7/11 Subpocna, but not fbr the Joint or BE1 

Accounts. Id., 7 1 1 .  Brooks ob.jccted to the production of monthly account statements over 

which he had ‘“signatory authority and/or such other control”’ as “not reasonably calculated to 

lead to thc discovwy o l  admissible evideizcc relevant to the satisktion of the Judgment.” Id., 

Ex. 9. 

Levitt claims that Brooks provided i‘dse rcsponses to questions in the 1 1 /7/11 Subpoena 

coiicertiing stocks and sccurities. Specifically, qucstion 4 asked Brooks to identify corporations 

i n  which he owned stock <my time after July 2010 and the status of that ownership interest. 
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Solonion A K ,  Ex, 5, at 4. Brooks responded that he (‘presently owns shares of Bulletproof 

Enterprises, Tnc., JB Partners, IP, Jeffrey Brooks Inc. and Lakota Nylon Products Inc. Physical 

locatioii of tlic shares presently unknown.” Id. Lcvitt avers that he could obtain no inforimation 

about JP Partners, LP, and that Jeffrey Brooks Inc. and 1,akota Nylon Products h c .  arc inactivc 

Florida entities. Id., 7 50. 1,evitt maintains that, subsequently, he learned of another company 

owned by, and with the saiiic address as, Brooks: Bullet Proof Entcrprises, LLC (BPE). On April 

12,2022, Levitt issued a Restraining Notice and Information Subpoena to BPE, seeking the 

identity of all BPH shareholders (4/12/12 Subpoena). Solomon Aff., Ex. I I ,  at 1. I n  response, 

Brooks idcntifkd himsclfas the sole shareholder. Id., Ex. 12, at 1. Brooks objected to Lcvitt’s 

request for bank and brokerage accounts directed by Brooks, or used to make paymcnts for 

Rrooks’ bcnefit, as “not rcasonably calculated to assist the creditor in collecting the judgnicnt.” 

Id. at 1-10. 

Lcvitt now moves for an order of contempt against Brooks, for willful disobedience of the 

Restraining Notice, and willful disobediencc and false swearing in response to the 11/7/11, 

3/12/12, and 4/12/12 Subpoenas. 1,evitt also seeks an order directing Brooks to satisfy the 

Judgment. Alternatively, Levitt requests an order directing Brooks to hilly respond to tlic 

1 1/74 1 Subpoena. Brooks cross-moves fbr a protcctive order, forbidding discovery relating to, 

and any restraint of‘, thc assets of businesses in which Brooks holds an interest. 

Analvsis 

Levitt argues that, in January 2012, Brooks transfcrred $15,500 out of his cliccking 

account in violation of the Restraining Noticc. Brooks counters that this transfer was a bbini~take7’ 

and an “administrative oversight,” and that tlic funds were exenipt from the Judgment. Brooks 
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Aff., 7 16. 

CPLR 5222 (b) provicics that “[a] judgment debtor or obligor served with a restraining 

notice is forbidden to make or suffcr any sale, assignnient, transler or  interference with any 

propcrty in which he or she has an interest, exccpt as set forth in subdivisions (h) and (i) of this 

section.” CPLR 5222 (h) states that “[ilfthc account contains an amount equal to or less than 

Iwo thousand five hundred dollars, the account shall not be rcstrained and the restraining notice 

shrill be deeincd void.” IJnder CPLR 5205 (c) (2), money from a qualified IRA “shall bc 

considered a trust which has bcen created by or which has proceeded from a person other than the 

judgment debtor.” 

Ordinarily, “civil contempt is not appropriate [or thc enforcement of monetary judgments 

which can be secured under the provisions of article 52 of the CPLR.” Moore v Davidson, 57 

AD3d 862, 863 (2d Dept 200s). I-Iowcvcr, under CPLR 525 I : 

Kcfusal or willful ncglcct of any person to obey a subpoena or 
restraining notice issued, or ordcr granted, pursuant to this title; 
Mse swearing upon an examination or in answcring written 
qucstions; and willful dcfacing or renioval of a posted notice of 
sale before the time Gxed for thc sale, shall each bc punishable as a 
contempt of’ court. 

1 Icre, Broolcs admits that, alter the Kcstraining Notice was in effect, he transferred 

$15,500 out of‘liis checking account (Brooks All., 7 16), and Levitt submits Brooks’ checking 

account statement, showing that this amount was removed from Brooks’ account on January 27, 

201 2. Solomon Aff., Ex. 10, at JB=00002. Brooks fails to cite any legal authority excusing this 

trmsfcr as a niistakc. Nor is the court persuaded by Brooks’ argument that the transfcr did not 

harm Levitt, because the funds cainc from Brooks’ IRA and would havc been cxempt lrom Ihe 
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Judgment if lie had not “channeled it tlmugh [his] checking account.” Id. Brooks coiicedes that 

hc did chatinel the fiinds through his checking account, and Levitt makes a prima frtcie showing 

that he would have bccn entitled to recovcr these funds had Brooks not transferrcd them out of 

the reslraiiied account. Oppenheimer v Oscar Shoes, 11 1 AD2d 28, 29 (1  St Dcpt 1985) (“[iln a 

case of civil contempt, the court must expressly find that the person’s actions were calculated to 

or actually did defeat, impair, inipedc, or prejudice the rights or rcinedies o f a  party to a civil 

proceeding”). 

Brooks argues that his IRA funds are exempt from execution by judgment creditors, and 

remained cxeiiipt h m  Levitt’s Restraining Notice evcii after being t raderred,  because Brooks 

was the beneficiary of those IRA funds. Brooks claiiiis that, thercfore, lie should not be 

“punished for this trivial mistake” of transferring $15,500 from the rcstrained account. Brooks 

Aff., 7 16. The only case cited by Brooks in support ofthis asscrtioii is Bourd ofEdzic. qf C’ity 41’ 

N Y: v Treyhull (86 hD2d 639 [2d Dept 19821). Therc, thc defendant received $8,000 in pension 

benelits. Intcnding to defraud his creditors, he placed $5,800 of thcse funds in bank accounts in 

the iiaines of his two tceiiage sons. The dcfciidaiit argued that these funds wcrc cxcmpt froiii 

attachmcnt, because they came from retirenient contributions. The Court reasoned that “[tlhe 

exeniption only applies to the funds while in tlic possession of the trustees of the fund or, at 

most, while in the posscssion of the beneficiaiy,” concluding that “the rule cxeinpting thc funds 

from attachmcnl cannot bc rcad to apply to the fuiids once they have been transfcrred to third 

parties.” ld. at 639. 

Here, Brooks does not claiiii that he remained in possession of the funds. Nor does he 

claim that the IRA funds were “rollcd over” into another excnipt account. ,See Bayuische 
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Hypo-zrnd Jfereinshcmk AG v DeGiorgio, 74 AD3d 492,493 ( lht  Dept 2010) ( T P L R  5205 [c] [2] 

exempts h n ?  ciiforcement of moncy judgments rctireinent assets ‘created as a result of 

rollovers’ from otlier cxcnipt retirement assets”). Rather, Brooks admits that he transfcrrcd thc 

f m d s  from his IRA into his checking account, and then withdrew thc funds. Brooks Aff., 7 16. 

Therefore, the dicta in Board of Educ. o/‘Ci/y qf’N Y., which suggests the possibility that 

qualif-led pension funds “in thc possession of the beneficiary” may be exempt from attachment, 

docs not apply in the instant action. 86 A112d at 639. 

For the foregoing reasons, Levitt has demonstrated that Brooks rcfused to obcy or 

willfully neglected the Restraining Notice. Kmhar v Quad Cinema C’orp., 195 AD2d 412,414 

(1 ’‘ Dept 1993) (“under CPLR 525 I ,  a finding of coiitciiipt may be entered for the ‘ [rlefusal or 

willful neglcct’ to obey a subpoena or a restraining ordcr issued pursuant to the provisions 01. 

CI-’I,K article 52 providing for the enfbrcement of money .judgments"). 

As a “contempt sanction,” Levitt requests an order directing Brooks to pay the wrongfully 

trmskrrcd $1 5,500. Solonion Aff., 11 17. This proposed sanction is excessive, and, in any event, 

these funds are already built into thc Judgment. Having not shown “an actual loss or injury lias 

been causcd,” Levitt is eiititled to a finc in “the amount of [his] costs and expenses,” plus 

$250.00. Judiciary Law 5 773. Nothing contained in this decision shall preclude Levitt from 

obtaining the iiiipropcrly transferred $15,500 by other post-.judgment relief, or from seeking to 

impose appropriatc penalties, including fines aiid imprisomnent, against Brooks. Judiciary Law 

$753 (A). 

Levitt next argues that Brooks falsely swore in his response to the 1 1 /7/11 Subpocna, by 

failing to identify BPE as a company in wliich he owns stock. In support of his argumcnt, Lcvitt 
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submits Brooks’ response to thc 4/12/12 Subpociia. Brooks does not dispute that he signed this 

responsc, in which Brooks identified hiinself as the sole sharcholdcr of BPE. Solomon AIL, Ex. 

12, at 3. In his aftydavit, however, Brooks represents that he “never formed or held shares in’’ 

BPE, and that he believed that the 4/12/12 Subpocna mistakenly named BPE instead of REI, 

bccausc BET had not been served with any separate subpoenas or rcstraining notices. Brooks 

Aff., 117 8-10. Brooks represents to the court that he docs “not hold shares in any company called 

‘Bullct Proof Enterprises LLC,’” and that he is not “aware o f  any company by that name.’’ Id. 

Although it is not clear to the court why Brooks never questioned the purported misiiamiiig of 

BE1 as BYE, or why Brooks signed the respoiisc to the 4/12/12 Subpoena on belialf of an 

admittedly “non-existent entity” (Scyniour All., 17 4, 5 ,  16), Levitt fails to show that Brooks 

Llsely swore in his response to the 11/7/11 Subpoena, in [ailing to identify f3PE as a corporation 

in which he owned shares. Morcover, as Brooks represents that lie never formed or held shares 

in BPE, tlic objections contained in the 4/12/12 Subpoena do not support Levitt’s motion for 

co ntcmp 1, 

Lcvitt next argues that Brooks should be held in contempt based upon his ob.jcction to, 

and refusal to answer, the 4/12/12 and 11/7/11 Subpoenas. Brooks’ objections to thc 4/12/12 

Subpoena are moot because Brooks did not form or own BPE. Thc 11/7/11 Subpoena asked 

Brooks to idcntify all bank and brokerage accounts “in the name of another person or ciitity . . 

thc contents of which have becii used . . . to make payinciits on [Brooks’] behalf,” or “the 

disposition of which [Brooks] may direct.” Soloinoin Aff., Ex. 4, at 3. Brooks objcctcd to this 

reclucst as “”not reasonably calculated to assist the creditor in collecting the judgment.” Id., Ex. 5 ,  

at 3. At this juncture, Levitt has not established that Brooks’ objections were “calculated to or 
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actually did defeat, impair, impede, or prejudice [Levitt’s] rights or remedies,” to support a 

Gliding of contempt. Clppeuheimer, 11 1 AD2d at 29. 

However, as altcriiative relief, Levitt seeks to coiiipcl Brooks to rcspond to thc 11/7/11 

Subpoena. LJnder CPLR 5224 (a) (3) (iv), Brooks’ failure to comply with the 11/7/11 Subpoena 

is governcd CPLR 2308 (b). CPLK 2308 (b), in turn, entitled Lcvitt to “move in the supreme 

court to compcl coinpli~mce. If the court finds that the subpoena was authorized, it shall order 

compliance and may impose costs not excccding fifty dollars.” Moreover, the 3/12/12 and 

4/12/12 Subpoenas subjected Brooks “to the full disclosure prescribed by [CPLR 52231.” CPLR 

5224 (a-1). CPLR 5223 entitles Levitt to “compel disclosure of all mattcr rclcvant to the 

satisfaction of the judgmcnt.” 

I Icrc, the information rcqucstcd in the 11/7/11 Subpoena is relevant to satisfaction ofthe 

Judgment. Levitt siibmits Rroolcs’ Sovereign Bank account statements produced in response to 

the 3/12/12 Subpoena. These statements include the months of‘ February 20 1 1 through April 

2012. Solomon Aff., Ex. 10. The statements dcnionstrate that hundreds of thousands of dollars 

were transferred in and out ol’Brooks’ account, on a monthly basis, up to the time when Levitt 

issucd the Restraining Noticc, aftcr which the transfers tapcred off. W l d c  this activity, aloizc, 

does not rise to the level of contempt, together with Brooks’ failure to fully rcspond to the 

Subpocnas, it raises questions about Brooks’ h a n c e s  after Levitt issued thc Restraining Noticc 

and thc 11/7/11 Subpoena. 

Brooks claims that thc deposits flowing into his account in the months preceding the 

Rcstraining Noticc carnc “almost entirely h m  [Brooks’] own accounts - primarily from his 

[IRA],” and that Brooks “simply ran out ofmoncy.” Scyniour AX,  7 7; Brooks hff., 77 12-15. 
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. .  

I .  

Brooks refers to tlic account statements submitted by Levitt for the months of August, Septernbcr 

and Octobcr of20 1 I .  Solomon Aff., Ex. 10. ‘l’hc August statciiiciit identifies deposits and 

credits in the aniouiit of $1 17,370.64 (id. at ,IP=00070), of’which Hrooks claims that $86,000 

came from his own accounts. Of this $86,000, Brooks claims that $57,800 came lrom his IRA. 

Brooks Aff., 7 13. However, even assuining the accuracy of Brooks’ accounting, that leaves 

$3 1,370.64 unaccounted fbr in  the month of August alone. 

I .  1 he account statement for September identifies deposits and credits in the amount of 

$3 19,227.99. Solomon Aff., Ex. 10, at JB=00022. Brooks c la im that, oftlicse funds, $310,000 

came liom his IRA (Brooks Aff., 71 14), but he fails to explain what happcncd to the remaining 

$9,227.99. 

‘llie account statement for October identifies deposits aid credits in the moun t  of 

$59,349.37 (Solomon M Y . ,  Ex. 10, at JB=00078), of which Brooks claims that $34,000 came 

from his IRA. t3rooks Aff., 7 14. Brooks fails to explain what happened to the rcinaining 

$25,349.37. 

Thus, Brooks fails to account for $65,948 iii the three months prcccding the Reslraiiiiiig 

Notice alonc. Brooks makes no attempt to explain how his bank accounts were funded in the 

carlier months o l20  I 1 .  Accordingly, while Levitt has not demonstrated contempt as a rcsult of 

Brooks’ objections to the subpoenas, Levitt has shown entitlement to-the alternative reliel of ui 

order compelling Brooks to respond to the 1 1 /7/11 Subpoena. 

Levitt also seeks an order holding I3rooks in contcmpt for f’ailurc to disclose the Joint 

Account and the BE1 Acco~iii1. Brooks claims that his failure to disclose the Joint Account was 

an “oversight” that was “iinconsequential,” because thc account balancc was too low to have been 
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frozcti. Brooks Aff., 7 7. With his opposition papers, Brooks submits certain account statenleiits 

from the Joint Account. Several of the account statements submitted to the court dcmoiistrate 

that this account excccded the $2,500 maximum of CPLR 5222 (11) in August, September, 

October, and early November of201 1 (prior to Levitt issuing the Restraining Notice), and ill 

Fcbruaiy and April of.2012. Brooks Aff., Ex. B. However, Brooks supplemented his response to 

the 11/7/1 I Subpoena in J m u q  201 2, disclosing the Joint Account. ‘l’he account statements 

submitted by Brooks denionstrate that, bctween the datc of the 11/7/11 Restraining Notice aiid 

Subpoena, and Brooks’ disclosure of the Joint Account, tlic Joint Account never excecdcd the 

$2,500 statutory niaximum for exemption.’ Therefi’ore, Brooks’ failure to disclose thc Joint 

Account in his initial response to the 1 1/7/11 Subpoena did not “defeat, impair, impede, or 

prcjudice [Levitt’s] rights or remedies.” Oppenheimer, I 1 1 AD2d at 29. Accordingly, Levilt’s 

motion f’or contempt on this ground is denied. 

In opposition to Imitt’s motion, aiid in support of his cross motion for a protective order, 

Brooks claiiiis that he disclosed the BE1 Account inadvertently, and that fiiiancial information 

relating to any of‘Brooks’ companics is not relevant to this action. Seymour All‘., 7 12; Brooks 

Aff., 7 6. Brooks claims that his companies cannot be held liable undcr the Judgment, because 

1,evilt f‘ails to cstablish that they are alter egos of Brooks, entitling [ m i t t  to pierce the corporatc 

veil. Seyniour Ail’., 77 3, 9-1 1; Brooks Aff.., 7 6. 

As discussed above, CPLR 5223 entitles Lcvitt to “compel disclosure of all niattcr 

rclcvmt to the satisfaction of the j udgnicnt.” Moreovcr, CPLR 520 1 (b) cntitles Levitt to enforce 

The November account statement shows a balance of $2,5 1 7.97 on November 4, 201 1 ,  
but the balance was $2,337.70 by November 7, 201 1, when the Restraining Noticc was issued. 
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the Judgment “against m y  property which could be assigned or transferred, whether it consists of 

a present or luture right or interest and whether or not it is vested, unlcss it is exempt li-om 

application to the satisfaction of the judgment.” 

Thus, discovery concerning Brooks’ companies is relevant becaiisc, as is argued by 

Levitt, “Brooks’ equity intercst in these businesses are assets and Plaintiff is entitled to discovery 

regarding the valuc of these assets beforc he seeks an order requiring that thcy be attached and 

sold to satisfy the outstanding judgmcnt.” Solomon Rcply Ail‘., 7 50; CPLR 5223, 5201 (b). At 

this juncture, Levitt is attempting to hold Brooks (not his companies) liable under tlic Judgment. 

It is possible that, once Levitt obtains fiiiaiicial infkmation concerning the activities of Brooks’ 

companies, he will scck to imposc alter ego liability, but this contingency has not yet occurred. 

‘I’hcrcfore, Brooks’ argument that Levitt fails to dcmonstrate alter ego liability is premature. 

Accordingly, Brooks’ rcliance upon Mutter of’A4owis v New Ynrk Sfntc Depi. of Tuxntinn Ce Fin. 

(82 NY2d 135 119931) and Funtuzia In//. Corp. v CPL Furs A? I<, Inc. (67 hD3d 51 1 [ 1” Dcpt 

2009]), for thc lcgal standards fur piercing the corporate veil and alter cgo liability, are not 

relevant at this .juncture in the litigation. 

’I‘he remaining two cascs cited by Brooks on this issue are distinguishable on their facts. 

In Femhuch, LLC v Cullen (92 AD3d 83 1 [2d Dept 20 I21), the plaintiff had previously obtained 

a judgment against nonparty Calleo Construction Corp. (CCC) in a separate action. When the 

plaintifi’s enforcement efforts provcd unsuccessful, it comnienccd the action against CCC’s sole 

sliareholdcr, Gin0 Calleo, among others, to sct aside certain transfers of CCC as fraudulent undcr 

the Debtor and Creditor Law, and to picrce CCC’s corporate veil. All of the parties movcd for 

summary judgmcnt. The Court held that one of the Calleo defendants was entitled to summary 
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j udginent dismissal, bascd upon that defendant’s lack of control or dominion, but denied the 

remaining motions for failure to make a prima facie sliowiiig eliminating all factual issues. 

In Matter qf’Town qf’Sozithumptnn v Chiodi (75 AD3d 604 [2d Dept 20 1 O ] ) ,  also cited by 

Brooks, the plaintiff had prcviously obtained a judgment against the dei‘endant contractor, ADC 

Contracting and Construction, Inc. (ADC). Tlic plaintiff then conimenced a turnover proceeding 

against ADC’s sole sharelioldcr and president, Anthony Chiodi, to compel him to pay the 

judgment. Even though Chiodi was not tlic judgment debtor, the plaintiff alleged that Chiodi 

exercised coinplcte dominion and control over ADC and prcvcnted thc plaintiff from enforcing 

its judgment, thcrcby entitling the plaintin‘ to pierce the corporate vci I .  ’I’he plaintiff sought leave 

to aniend its pleading to add Chiodi’s wifc as a rcspoiideiit and a claim to set aside fraudulent 

conveyanccs of assets under the Debtor and Crcditor Law. Thc Court held that the conveyances 

were not fraudulent, because thcy werc used to satisfy an antecedent debt. Because thc plaintiff 

failed to cstablish fraud, there was no basis to pierce the corporate veil. 

I Icrc, as discussed above, the issue of alter cgo liability is premature until such timc as 

Levitt has had an opportunity to iiivcstigate the extent to which Brooks used his companies as 

aller egos, if  at all. In other words, only aftcr discovciy will Levitt be able to determine whctlier 

to pursuc claims for veil-piercing and/or fraudulciit conveyance under the Debtor and Creditor 

Law. S i g n i i k d y ,  in Femhach, LLC,  the parties moved for summary judgment, presumably 

a k  the partics conducted discovery, whereas in  tlic instant action, Levitt is at the preliminary 

stage of seeking to obtain discovery that will assist him in satisfjing the Judgment. Moreover, 

unlike in Mailer of Town qf’Southampton, hcrc, the court cannot, at this juncture, deteriiiine 

whether Brooks “committed a fraud or wrong against [Levitt]” that would justify piercing the 

’ 
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corporate veil. 75 AD3d at 606. 

As discussed above, Brooks’ failure to coimply with the 11/7/11 Subpoena entitled Levitt 

to “Inwe in thc supremc court to compel compliance.’’ CPLR 2308 (bj. For the forcgoing 

reasons, Levitt’s motion for an order compelling Brooks to respond to the 11/7/11 Subpoena is 

graiitcd, Land Brooks’ cross motion for a protective order is denied. 

Levitt rcquests costs aid attorneys’ fees in bringing this motion. “Judiciary Law 8 773 

pcriiiits recovery of attorney’s fees fi-om the offeliding party by a party aggrieved by the 

contemptuous conduct.” Zonuni v Schvimmer, 36 Mise 3d 144(A), 2012 NY Slip Op 51552(1J), 

* 1-2 (App Term, lSt Dept 2012) (internal quotation marks and citations omitted). Here, however, 

Levitt fails to submit evidciice of the costs and attorneys’ fees incurrcd in bringing the instant 

motion, thereby preventing the court from ordcring the spccific relicf requested. Upon 

submission of costs and attorneys’ fecs that arc “documeiitcd 

coiiteinptuous conduct,” Levitt shall be entitled to recovery. Vidu v Yider, 85 AD3d 906, 908 

(2d Dept 201 1) (internal quotation marks and citations omitted). 

Conclusions 

directly related to 

Lcvitt’s motion for contempt is granted to the extent that Brooks shall be held in 

contempt for violating the Restraining Notice issucd by Levitt on Noveniber 7,201 1, as a rcsult 

of diverting $15,500 l r m  Brooks’ Sovereign Bank checking account (account number 

126 1788877) on Januaiy 27, 20 12, and the motion for contempt is otherwise denied. Pursuant to 

Judiciary Law 8 773, a fine shall bc imposcd against Brooks in the amount of $250. Levitt shall 

also be entitled to costs and expenses, including attorneys’ fccs, in bringing this motion. 

Levitt’s inotion to compel is granted and Brooks shall: (1 j respond to Questions 1-4, 6-7, 
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9, and 1 1-12 of the Information Subpoena issued by Lcvitt on Novembcr 7,201 1; and (2) update 

his answers to these questions within 24 hours aftcr any additional information becomes 

available. 

Brooks' cross motion fbr a protective order is denied. 

The parties are directed to settlc an order consistcnt with this decision, accompLmied by 

an explanation of costs and attoriieys' fees requested by Levitt. 

ENTER: 
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