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lNED ON 512012013 

*V* 

The following papers, number , were read on this motto 

Notice of MotionlOrder to Show Cause -Affidavits - Exhibits 

Upon the foregoin 

, J.S.C. 

1. CHECK ONE: ..................................................................... W C A S E  DISPOSED 

2. CHECK AS APPROPRIATE: .......................... ...MOTION IS: 0 GRANTED 

&!&LE ORDER SUBMIT ORDER 3. CHECK IF APPROPRIATE: ................................................ 
DO NOT POST 0 FIDUCIARY APPOINTMENT r] REFERENCE 

0 NON-FINAL DISPOSITION 

0 OTHER DENIED GRANTED IN PART 
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Thc perjury allegatioiis in tlic priut action were answrcd aiiil explariations offered. 

Mr. Hachrach has apparently designated liiiiisclf the sole avengcr o f  what he has 

determined and coiicliided was absulutc perjury aiid will acccpt only a coiiipletc unconditiorial 

adniission of g i l t .  ( 1 ’ 1 1 ~  C’ourt notes only Mr. Uachrach’s signature on all docullleiits in this 

litigation. 1 

11ic (‘our’t ultimately riiled the motion to change veiiiie untimcly. Huwcvcr, hy then, the 

only issue coiisuiniiig counsel Bachrach was his deteriniliation of perjury by Jackson. 

Defendant .Jackson, filed a substitiitioii of counsel and withdrew horn the case. ‘I’his was 

unsatisfactory to plaintiff counsel. The present action was commenced against Jackson during the 

pendency of thc prior action seeking damages undcr Judiciary Law 487 based 017 what? 

The same allemitions of twriury as alleged in the prior action. Defendant Jackson 

answered ~ i n d  r,ountcrclaimed. She is represented by the Offjice o f  Ronald L, Kuby. 

(Mr. Bachrach has rcserved a separate vial of oral venom for Mr. Kuby.) 

MT R;rrhr.acli w a ~  cnunsel for t1x plnint i f f  i n  (he prior- action. Manhattan 

‘Tcleconililuijicatic7ns C W ~ .  \ s .  Beauty POOl:j, Iw. Iliilcx NO. 1 16386-2008. 

A Stipulation of Scttlcmcnt datcd November 18, 201 1 and iiotarieed oii belialf of plaiiiliff 

by Mr. Uachradi on Noveaiber 29, 20 I 1 wub executed iii that ~ i i ~ ~ t i e r .  A Stipulation of 

Discontinuancc dated Noveiiiber 2 1.  20 1 I was cxccutcd 011 belialf of plaintiff by Mr. Baclirach. 

Far:lgl-i~i~h 3 of the stiprilation ofseitlerneni ““Mutual R c l c ~ s e ,  states in rcicvani 

part that 
“the partics release imcl discharge each other and each others’ respective officcrs, 
dl,?hgbc_??tlcr$ agcnts, scrvmts, and rniprloyers from all aclious, E ~ U S C S  of action” 
m, , . . e a coiitrovcrsics, . , . . . , , , damages . e . . . , , , claims and tietnands 
whatsoever in law I . , , I or cguity w h i c h  either parjy against the other 01“ 
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against thc other’s restiective . , . , . , , , . a ~ e n t s ,  servants or etnnlovees ever had, XIOW has, or 
hereafter can, shall, may, have for upon or  hy reason of any matter, cause or thinv whatsoever 
set forth, arising in out of any way related to or caused by the litigation Manhattan 
‘Telcconimunications vs. Beauty Pools, Inc. Index No. 1 16308-2008 

I’heicforc, ~~rcson i ly  bcfcm llie Court for decision are plaintil‘f-s arncrided cross motion 

for an order granliiig sumimry judgmcnt ~ L I ~ S L I U I ~  to CPl/R 32 12; plaiiilifl’s motion for an orcicr 

pursuant to CPLR 321 I (a)( 1)(3)(5)(6)( 7 )  and CPI,II 30135 3024(a) and 3024, laclics aiid privilegc; 

and plaintiffs motion for sanctions. 

The dehidilnt Jackson was an agcrit or servant of Rcauty Pools, Inc., who is being 

sued herein by reason of a matter or thing, . , , . , . . . arisinp out o f .  . . . . * . . . related to .  . . 
. . . . . . the litigatim* Since thcrc i s  110 dlcgation that Jackson was not in the position of a servant 

or agent of Beauty Pools, Inc. at the time of the act coimplaiiied of or that thc cause of action against 

her was not related to tlic prior litigation; the law suit here must lill .  Due to the fact that Mr. 

Bachracli vehemently stressed aiid argued tlie allegations of perjury, and filed this law suit prior to 

the release and discontinuancc with prejudice, he cannot be heard to say the release does not apply 

here. The I‘ailure to include Beauty Pools, Jnc. as a party in the present litigation does not mean the 

release is inapplicable. The plaintifl is collaterally estopped from litigating issues and causes of 

action fit‘rc which WCI’C preseiit ; id known and p x t  of‘ the prior Iiligation. Guardianship of Janet 

“L.“ 200 A.11.2d 801, 

Mr. Bnchrncli asserts tliiit defendant couiiterclaims must f j l l  hecnusc she was not ;I p,ilrty 

to tlie Beau~y Pools action mid tliereforc: has no ~ ; t m ~ d j q  to raist: any counterclajnis. See j71aiiitil’fs 

memo o l ’ h w /  pg. 18. Yet 011 !lie very s;iiiie pagc, Haclirach asserts h i t  the ccounterclaims niay not 

bc mailitailled because of the release. 
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“The relei~sc 1s a gcnoral releasu of’ all claims \vhiCII citlier party had against the other party 

aiicl it apents f‘x any tnatler in any way related to the Marlliaitan vs. Beauty Poois liligation.” 

Jackson’s d h r t s  to create II countct-claim out  ofthe liligation between Manhattan vs. Heaut)/ I’OolS 

go bcyoiid ti-ivolous and XL‘ plainly fi-audulent.” Plaintiff-s inciiio of law pg, 18. 

Mr. BachIach admits deikndant Jac1;so~ was JII agent of Beauty Pools but appears to believe 

that releases only apply to the comlerclainis of dcfctidant Jackson. The Court disagrecs. 

On a CPLR 3212 motion, Courts have h e  inherent jurisdiction to search the record and 

pursuant to CPJ,R 321 2(b) ifirpon all thc papers and proof submitted the cause ol‘actian or defense 

slid 1 be established suffkiently to  warrant the Court its a matter of law in directingjudgment in favor 

of any party. If it shall appear that any party other than the moving party is entitled to suininary 

judgnient, the Court may grant such judgment without the necessity of a cross motion. 

Based upon d 1  of‘ Mr. Bachrach’s papers, and the opposition papet*s submittcd, sL11mi?ar]r 

judgment is granted in favor of defciidaiit Jackson. 
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Dnted: April 26, 201 3 
J .  s. c. 
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