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5, numbered L

13 were cOnsi'djelted:bn[these‘ motions to change venue and for

NUMBERED
‘ to Show Chuse, — Affidavnts — Exhlblts 1,2,3,4,8,9,10
s — Exhlblts o : 5,6.11.12
i 7 ’ 13

| . ;dlsposmon and are ‘declded as 1nd1¢cated below

o i \Thlsl subrogatlo’n ‘actlon waf*s comm'enced'as a"'reSult, of a flood which occurred at a commercial

umt located at 654 Saratoga Road

Burnt Hllls, New York (Premlses) Plaintiff Seneca Insurance

: "Company, Inc de51gnated New Yerk County as the place of tnal based on the fact that its principal




R

BACKGROUND



* 3]

R : e pursuant to CPLR 2221 is addressed to the sound discretion of the
S é’court and ay be granted dnly upon a show1ng that the court overlooked or misapprehended the
. factsor th lawo ;fOr somd reason mlstakenly arnved atits earlier decision. Reargument is not
£ ;desrgnedfto afford the uns i: cessful party successive opportunities to reargue issues previously
L k‘decrded rfto present argur%ents dlfferent from those onglnally asserted.”

" Id In the 1nstant motron, defenda.r?ts/thrrd—party plalntrffs Bush do not even allege that the court

,'prevrously rmsapprehended the 1a'%' or facts Thus, no arguments have been made which would warrant

- V;a reVe al of th court’s prev1ous termmatron Moreover motlons to reargue must be made within 30

were then unknown to the movantﬁand were therefore not brought to the court's attention, have not been
, asserted nor was an excuse for no havmg presented those facts on the onglnal motion supphed See

7':Wzllzam P*f?P ; hl i qtupment Corp v Kasszs, 182 AD2d 22 (1“ Dep t.1992), Iv dzsmzssed in part and




[* 4] i re

© Jensen; 179 AD2d 582 (1% Dep't

anc »,(4)‘/how?

the w1tnesses would be mconvemenced CPLR § 510(3); Culhane v

992), ’Brzen v Vassar Bros Hosp R 207 AD2d 169, 172-73 (2d




[* 5]

Vstatement 51gned by

 cause the damage

: d-party d endant Masten, and submltted to h1s insurance company, in Whlch he
1

»stated that the “tenant turned on w%ﬁter to [the] second ﬂoor apartment w1th water overflow the apartment



’Funher defendants/thud—party pla

}: arty wn:ness who performed wor
- the water andstart the fumace” '

'damage occurr d:(

summary Judgment is demed

and 1t 1s further

ntrffs Bush also proffer the affidavit of George Gray (Gray), a non-

é?ﬁrw s

e

in the Premlses Accordlng to- such affidavit, Gray spoke with third-

Eate st

: party defendan" Masten, who hlreéGray to “go onto the property and reparr [the] gas line leak, turn on

ayAfﬁdavrt p- 2' ~1[ 5. Thus, there is an issue of fact as to how the

and whom causq;d such damage As such thlrd-party defendant Masten’s motion for

Accordmgly, 1t 1s

ORDERED that thr%s second motron to change venue is demed and it is further

b ", ORDERED that thrfrd-party defendant Masten s.motion for summary Judgment is denied;

if

ORDERED that w:éthm 30 days of entry of thrs order, plamtlff shall serve a copy of this

‘fentry, on all ies. i
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