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ousing Authority’s (NY CHA) determination, 

ation to terminate petitioner’s tenancy was in 

ell as the applicable law, and consistent with a 
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reet, Apartment 6B, Far Rockaway, NY 1 169 1 

e Subject Apartment is located at Beach 

owned and operated by NYCHA. In May 

Vincent Calderon (Detective Calderon) 

warrant was obtained based on two 

black male bagging crack-cocaine for 

the NYPD recovered approximately 

igarette, a starter pistol, an oxycodone pill, 

o ziploc bags containing smaller ziploc bags. 

of marijuana, possession of a weapon, 

d petitioner’s arrest. NYCHA alleges that two 

a meeting to discuss the matter. Petitioner, 

never received the second letter, and 

ve hearing. In August 20 1 1, charges, 

preferred against petitioner. 

er two adjournments, and was 

Petitioner appeared pro se and 

ner admitted that the marijuana recovered was 

. Following the hearing, the 

ecision), which sustained the charges of non- 

on of petitioner’s tenancy. On March 7, 
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etermination to terminate petitioner’s tenancy. 

whether the “determination was 

flaw or was arbitrary and capricious or 

sure or mode of penalty or discipline 

termination was arbitrary, capricious 

r a rational basis exists for the 

a rational basis has been found. See Heintz v 

ness Racing Assoc., Inc. v Glasser, 30 NY2d 

“arbitrary and capricious” standard in Matter 

articular action should have been 
is without foundation in fact’ (1 

action is without sound basis in reason 

administrative agency, if there is a rational 

rayoffv Mills, 95 NY2d 671,675 (2001). The 

y merely because it would have 

rness Racing Assoc., Inc. v Glasser, 30 

D2d 199,201 (lst Dept 1998). 

are the province of an administrative 

g Officer to credit the testimony of a 

v Finkle, 285 AD2d 407,408 (1” Dep’t 

e evidence or reject the conclusion of the 
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for choice exists. Berenhaus v Ward, 

d be reversed for the following reasons: (1) the 

her apartment; (2) she did not receive a 

that she may analyze and examine it; 

personal use only. In her reply, petitioner 

HA to discuss the matter prior to the hearing. 

raise the claims that the search warrant was 

, that she did not receive a copy of the search 

not receive notice from NYCHA of its 

warrant being entered into evidence at the 

m at the administrative hearing in 

lk County Dep 't of Civil Service, 74 

was rational, and not arbitrary and capricious. 

volved in the distribution and sales of 

apartment from 1995 through the date 

rational. The court must defer to the hearing 

e was storing 47 bags of marijuana for personal 

the administrative hearing, petitioner 

lly possess marijuana, drug packaging 

g illegal drug activity in [the Subject 
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