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METl..IFEINC.;alldJA.M C<::>N:SJRUCTION' .. 
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"MAN.AGEMEN:i'.LLC,· '. . 
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-ag~inst-

H &1... ELECTRIC,.INC.,and$WeeNEY & 
HARKIN CARPeNTRY' AND DRVWALLCORP., 
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Before the Court is ~.motjon by Q$fendantlthird~party pJaintiff/$eCondt~ird-party 
, • I' , ' 

", I 

plaintiff/third third-party ph:iintiff MetUfe, Inc. (Metlife), pur~uaht tOCPLF{ 2221 (at) and (d), for 
, <'" " 

I~ave to reargue this Court~s previous Decision and Order dated March 30\ 2012, to the 'extent .' .' . 
, ,', " 

th.at the Courtgr~nted the m.otions bysecondthird~party defendants Sweeney & Harkin 
: ' " : 

Carpentry and Dry Wall Corp.: (Sweeney & Harkin) And H ~ LElectriclnc, (H .&~) for severa~ce 

of the secon.d third-pa.rtyaction, and upon reargument denying. Sweeney & Har~in.and H & L's 

motions for severance. 

Metlifeargues that severance was Improper as the Court has a/readydetermll1ed that 

Sweeney & Harkin installed the PIYWOodthat' is alleged to. haVe caused pl"ritlff'saCcident, ...... . 

Sweeney & Harkin is an indispensable party to the litigation inth~ "mairiadi()rlan~ third~party .' 

action as to liability. In support, defendantfthird~party plaintiff/~ec6nd ttliid~pariyplaintiffJRM ..•..... ,. 
Constructi.on ManagmentLLC (JRM) states thatitprovided the third~pl!lr1¥defendants with' all 

discovery served in the rnain action so theparfies would not beprejudicep ifsever~nce is not 

granted. Further, both MetHfe and.JRM profferthat denYing'sever~ncewQUld n6tcause de'~y 
I I • , ", " ,I, ' " 

or prejudice as tHeN6t~ of Issue was stricken in the main and thEHhirs:opa.rly actjon$ by an ...•.. 
I ' I' . I. "',, 

. Order d~ted May 18,20f1. Additionally, all parties were C!bleto takeafurther'~epC)siticmofthe 
plaintiff as to his. contil1l,iing'rnedical treatment 

In oppositiqn, S~I3¢IWY & Harkin mainta.in that Metlifeha§ n.Qt shown thatthe Court 

overlooked any rnaterial'fa~tsor misapplied the law andthiSnioti6h:ShOUldb~denjed. 
Severance of the secbrldthird-party action is necessary, Sweeney & Harkihstates, otherwise 

", " ,,' \,"" " " \ ' 

there will. be prejudice to, the seco~d thkd~party defendant~ whO have not h~d~n opportunity to 

. delve into the tClPics. relatingtdli~bility .stplaintiff's deposition and further deposition,· as. well as 

depositions bnhedefendants/third~padyp'aintiffs: Further,. $WeE:!ney& Harkirt"prOffer that no 

discovery has occurr:d 'reg ard in'9 Jennifer Purcell's claim for loss of services as Well as the 
, I I',' , "",' " , 
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, , 

issues as toli~bility regarding third-party defendant North EClstern F'abricatdr~; Inc. ,,'Lrastly, 

Metlife has reCently brought in $arclay's Bank, PLC as atbirc:Hhird-pc;lrty defe'ldantand no 
, ",' "', < I :,' 

discovery has taken place with regard to the thirdth,rq;'PartYaction" Barclay'ss'wbmits'Papers .. 

in support ,of the motion to reargue and improperly att~mptsln'its paperstoseekseveranceqf 

the third third-party action. 

DISCUSSION, 
, " 

A motion for leave to reargue "shall be based upon matters of fapt or I~w,allegedly 

overlooked or misappreh(3ndect by the court in, determining tbe prior motion, but ,shall not 
'),' ,,' , " I ". 

in~lL!deany matters otfactnot9ffered bn'the prior m,otion
U "(CPLR 2221 [d][2];,,$ee Kent,v 534 E " 

, ',' " ' " I" I, 

11th St., 80 AD 3d 100; U6[H;tDept 2010] ["A motion for reargument is addressed to tile 
I ' , \. , ' " 

court~s discretion and is designed to. afford a party an opportunitytoe,stablishthatthe cO,urt 

overlooked otmisapprehended the relevant facts, or misaJ:1plied arty contrqliihg principle pf 
\ • ,,' \," I 

law"]; see a/so Foley v Roche, 68 AD2d 558,567 [1st Dept 1979]). 

The Court grants Metlife's motion,andupon reargument denies, the rt1,otionsfor 

. severance,o.f thesecondthir'do;pany action. ',Ingranting,$weeney & Harkin and H &VsQrigin~:d 
" ", ",.'. , 

motions for severance, the,Co~rtrelied primarily on tbe, different procedw'al stage$i~fthe 
" ,:1 ',' ':' ,'" . I II " ",' ' 

actions, because the Note of Issue had been filed in the main action andthe third~party action. 
" • I , '. 

However, at the time the motions, were decided the Note of Issue had'in fact been stricken. 

Furthermore, Clilthe actions arise from the sam~ underlying accid,ent. 'Moreover, a third third- ". 

party action was recently commenced and is not severed from the r(fain action. ' 
, , I ' • " 

CONCLUSION ," 
ACcordingly, it is hereby 

ORDERED ,that Metlife~s motion, pursuant to CPLR 2221 (a) and (d)/ for leave to reargue 

this Court's previous Oecisioh'and Order da~edMarch 30, 2012" to,the extEH1Hhatthe Court 

.', \ granted the motions by Sweeney & Harkin' and H & L for se~erance of the second thirdMparty 
I ' , I ' 
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.1 ' 

" '" 

, , ' : 

action. is granted, .and uponreargumentthe Court denies Sweeney&HarKin andH& L's 

motions. for severance; and it is further; 

ORDERED that the parties are dire.cted. to appear for .a Status Conference on July 10, 
I , '\,,' 

2013 at 11 :00 a.m. at.Part7,60 Centre Street, Room 341; and itis further, 
. . 

ORDERED that Metlife is ordered to .Serve a copy of this Order~ith .. No.ti.Ceof EntrY 
" \, ' ,.'.,,", ',:, 

upon all parties and upon the ClerK of the Trial Support Offic~ who is' directed toJoih the 

previously severed actions. 

This constitutes the Decision and ~mt .' 
(" ....•....... '. 

. Dated: '1 ""./ f -13 

Check one: 0 FINALD.tSPOSI.TION. 'NON-FINAL DlSPOSrnQN .' 

Check if apptopriate:' 0 DO NOT PQST O'R~FeftENeE 

.... MAY 02 2013 

... NEWVORK .' 
COUNTy CLERK'S OFFIce. 
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