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5 ‘SUPREME COURT OF THE STATE OF NEW YORK — NEW YORK COUNTY

 PRESENT: __ HON. PAUL WOOTEN L PART 7
: C “Justice = g ‘ B
DANIEL PURCELL and JENNIFERPURCELL, o moexNo. ‘~’1.13:495/d9‘;
| Plamtlffs, , o : © MOTION seq, NO. | o Qp‘s
-against-‘ ’ |

- ‘METLIFE INC., BRAUSE REALTY INC and
JRM CONSTRUCTION MANAGEMENT LLC,

Defendants

\ METLIFE INC., and JRM GONSTRUCTION T moexNo. 50006140
- MANAGEMENT LLC, o T e L IR R

Thlrd Party Plalntlffs,
‘, : -agamst- | L e " : : ,‘ % ‘ ‘ﬁ‘“"‘*ﬁ, o
NORTH EASTERN FABRICATORS INC e F ‘ LED i \

Third~Party Defendant

METLIFE INC,, and JRM CONSTRUCTION | ST e
‘_MANAGEMENT LG, v i NEWY'%W 8902891
Second Third Party Plalntlffs, N
-agalnst~

H & L ELECTRIC |Nc and SWEENEY &
o '\HARKIN CARPENTRY AND DRY WALL CORP.,

Second Thlrd Party Defendants

‘The followmg papers were read on these motwns for Ieave to reargue by Metllfe Inc “”‘ ‘

Notice of Motlonl Order to Show Cause e Affldawts - Exhlblts ‘
_ Answerlrlg Affldawts — Exhiblts (Memo) o
g Replying Affidavits (Reply Memo)

f’Cross-Motlon D Yes . No
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Before the Courtis a motron by defendant/thrrd party plaintiff/second thrrd party
plamtlfflthlrd thlrd -party plarntiff Metiife, Inc. (Metife), oursiant to CPLR 2221(a) and (d) for f fi

leave fo reargue this Court s prewous DeC|S|on and Order dated March 30, 2012 to the extent

~that the Court granted the motions by second thll"d party defendants Sweeney & Harkin '\ e \

Carpentry and Dry Wall Corp (Sweeney & Harkln) And H &L Electrlc lne (H & L) for severance i

of the second thrrd -party- actlon and upon reergument denylng Sweeney & Harkin and H & L s
motlons for: severance : |
Metlife argues that severance was improper as the Court has already determined that 1

| Sweeney & Harkln lnstalied the pIywood that is alleged to haVe caused plaintiff’s acmdent
- action as to Ilabl|lty In support defendant/thrrd party plalntlff/second thrrd~party plalntlff JRM

\ discovery served in the maln actlon so the. parties would not be prejudlced |f severance is not: o \’
granted Further both Metllfe and JRM proffer that denylng Severance would not cause delay 3 §
- :‘ or prejudrce as the Note of Issue was strlcken in the mam and the third~party actions by an ‘
. Order dated May 18 2011 Additionally, all partles were able to take a further deposrtlon of the
plalntrff as to his contrnulng medical treatment.. | | R e N
An opposrtlon Sweeney & Harkln maintam that Methfe has not shown that the Court
- overlooked any materlal facts or mlsapplled the law and thrs motion should be denled
i Severance of the second thrrd party actlon is necessary, Sweeney & Harkln states othervwse
: ‘\ there will be prejudrce to the second thlrd-party defendants who have not had an Opportumty to ‘
| delve mto the toprcs relatlng to llablllty at plamtrff’s deposrtron and further deposrtron as well as\
deposrtlons of the defendants/thrrd party plarntrffs ‘Further, Sweeney & Harkin proffer that no

discovery has occurred regardrng Jennifer Purcell s claim for loss of servrces as well as the O

Sweeney & Harkin is an lndlspensable party to the littgation in the maln actlon and third party'“ o

i Constructlon Managment LLC (JRM) states that it provrded the thlrd-party defendants wrth all '
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|ssues as to Ilabrllty regardlng third- party defendant North Eastern Fabrlcators Inc Lastly, ’
‘: Metlife has recently brought in Barclay s Bank PLC as a thlrd thrrd party defendant and no. |
discovery has taken place Wlth regard to the third thrrd party actron Barclay s subn“llts papers P
in support of the motlon to reargue and lmproperly attempts ln |ts papers tc seek severance df |
 the third third-party action. .
L . DISCUSSION

A motlon for leave to reargue “shall be based upon matters of fact or Iaw allegedly
loverlooked or mrsapprehended by the court m determlnlng the prior motlon but shall not b
: lnclude any matters of fact not otfered on the pnor motlon" (CPLR 2221[d][2], see Kent v 534 E
\ 11th St 80 AD3d 106 116 [1st Dept 2010] [“A motlon for reargument ls addressed to the
court s dlscretron and. |s desrgned to affcrd a party an opportunlty to estabhsh that the court
overlooked or mrsapprehended the relevant faots or mlsapphed any controlllng pnncrple of
: Iaw"] see also Foley v Roche 68 AD2d 558 567 [1st Dept 1979]) ‘
The Court grants Metlrfe s motron and upon reargument demes the motlons for
vseverance of the second thrrd party actlon In: grantrng Sweeney & Harkm and H & L s orrglnal‘ il
\ ‘ e o \motlons for. severance the Court relred pnrnartly on the different procedural stages of the |
actlons because the Note of lssue had been filed in the maln actlon and the thlrd~party actron ;
N However at the tlme the motlons were decrded the Note of lssue had in fact been strlcken =
Furthermore all the actlons anse from the same underlylng accrdent Moreover a thlrd thlrd- f
| ‘party actron was recently commenced and is.not severed from the maln actlon ’

\ CONCLUSION
Accordrngly, itis hereby e

ORDERED that Metlife's motlon pursuant to CPLR 2221(a) and (d) for leave to reargue
oy ’\ : thls Court s prevnous Decrsron and Order dated March 30 2012 to the extent that the Court

granted the motlons by Sweeney & Harkrn and H&L for severance of the second thrrd party
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- Dated: L/’\/f"/fi.

action is granted, and upon reargument the Court denies Sweeney & Harkinand H&L's
motions for severance and it rs further ” '

ORDERED that the partres are drreoted to appear for a Status Conference on July 10

2013 at 11:00 a.m. at Part 7, 60 Centre Street Room 341 and itis further :

" ORDERED that Methfe IS ordered to serve a copy of thls Qrder wrth Notu:e of Entry

upon all partles and upon the CIerk of the Tnal Support Offloe who IS dtrected to jom the \ “

‘previously severed ac,tlo\ns,. o

This constitut\es‘the"’ Decision and Order f.
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