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* SUPREME COURT OF THE STATE OF NEW YORK — NEW YORK COUNTY

_ PRESENT: __HON. PAUL WOOTEN

Justice  PART_7

'Notice of Motion/ Order to Show Cause — Affidavits — Exhibits ...
- Answering Affidavits — Exhibits (Memo)
- Reptying Affidavits (Reply Memo)

T the Matter of the Application of
. ‘JOSEPH A. CHRISTIAN, JR,,

Petitioner, | » INDEX NO. 102475/12

For é ‘Judg’e'ment Pursuant to the Provisions of - MOTION SEQ. NO. 001
~ Article 78 of the New York Civil Practice Law and Rules,

FILED

SR -against-

_’;,:THE METROPOLITAN TRANSPORTATION DECO3 2013
AUTHORITY and METRO-NORTH COMMUTER oo
RAILROAD, » COUNTY Gl Ek's OFFic
| B Respondents. OFF,CE

= }The foilowmg papers were read on this motion by petitioner for an order and judgement pursuant to
g Articie 78 of the Civil Practice Law and Rules.

PAPERS NUMBERED

,_JCross Motton LJYes g No

i thls article 78 proceeding, Joseph A. Christian, Jr. (pet&ttoner) seeks a judgment

: nu!hfymg the determination of the Metropolitan Transportatlon Authonty (MTA) and Metro-North
Commuter Railroad’s (Metro-North) (collectively, respondents) insurance cqmpany, which
; demed V‘pet'itioner‘s application for no-fault first-party bénefits. Pgﬁtioher seéks a declaratory
, judgm’en: ?stating that he is entitled to $2,000.00 a month plus i.nterest, retroactive to October
: 13111, 201 1, as and for his no-fault first-party wage loss benefits, in addition. to payments for his
" rﬁédicél'treatment until his first-party benefits are exhausted. Respondents séek dismissal of

the pétition, and contend that their determination was not arbitrary and capricious.

BACKGROUND
Pétitioner is employed as a sheet-metal worker by Metro-North, a commuter railroad
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which operates between the State of New York and the State of Connecticut. Metro-North is a

 public benefit subsidiary corporation of the MTA. On October 31, 2011, petitioner was involved

in a car accident during the course of his employment. While driving a Ford van owned by

o : Metrd-North another car crashed into petitioner, and as a result of the collision he became

;d'isabled from work. Respondents maintained an automobile insurance policy for the Ford van

with the Travelers Indemnity Company of Connecticut (Travelers Insurance Policy). Claims

-

~ Service Bureau of New York, Inc. (Claims Service Bureau) is thé third-party administrator of the

Travelers Insurance Policy.

After his accident, petitioner, through counsel, requested an application for no-fault

- benefits from the Metro-North Risk Management Department. Over the phone, counsel was

- advised that petitioner would be denied no-fault benefits since “workers’ comp benefits are

primary and No-Fault is secondary” (Respondents’ exhibit C at 1). Petitioner then formally

: requeéted an application to apply for no-fault benefits and mailed his application to the Claims
RS Service Bureau on December 23, 2011. Petitioner contends that, based on his wage rate of
| $29.50 an hour, he is eligible to receive the maximum no-fault, first-party wage benefit of

’. $2000.00 per month.

- On December 28, 2011, the Claims Service Bureau denied petitioner’s application for all

| no-fault benefits, including loss of earnings benefits, health services benefits and other

: reasonable and necessary expenses. The explanation for the denial was as follows: “[yJou

Weré injured while in the course of your employment. Therefore, all New York no-fault benefits

~are denied” (Petitioner’s exhibit 3). The denial letter explained that petitioner was entitled to

contest the denial by filing a complaint.

Petitioner filed a complaint with the New York State Department of Financial Services.

- Pursuant to a letter dated January 24, 2012, petitioner received a response to his complaint

“from the Claims Service Bureau. The letter advised petitioner that the Claims Service Bureau is
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~ the duly éuthorized representative for the Metro-North on the issue. The letter explained that

the denial of hq-fau!t benefits “is in order and [we] do not feel any payments should be made

~ with regard to‘this matter” (Petitioner's exhibit D at 1). The explanation was sparse, only
‘ ‘indicat‘i'ng th‘at the insurance coverage for the van petitioner was driving, owned by Metro-North,

had ‘e:xclusiohs'. ,The letter states the following in pertinent part:

“This insurance does not apply to any of the following:
3. Workers's Compensation
- Any obligation for which the ‘insured’ or the ‘insured’s’ insurer may
- be held liable under any workers' compensation, disability or
unemployment compensation law or any similar law.
4. Employee Indemnification And Employer’s Liability
‘Bodily injury’ to:
a. An ‘employee’ or the ‘insured’ arising out of and in the course
~of:
(1) Employment by the ‘insured’; or
(2) Performing the duties related to the conduct of the ‘insured’s’
~business ...” (id. at 2).

The letter reiterated that petitioner had indicated that he was working for Metro-North at

the time df the accident, and that the denial of benefits was based on the occurrence.

~ Petitioner then commenced this action, seeking to nullify the December 28, 2011
) P

: fdeciisioh"issued‘on behalf of respondents which denied him no-fault, first-party wage loss

benéfits. In support, petitioner argues that the denial of no-fault benefits was arbitrary and

| 'capricious._ Since petitioner is an employee of an interstate railroad, respondents are aware
: ‘tha_t he is exe:mpt from the New York State Workers' Compensation Law and the Social
’kSkécuritwy s'yétém.f Aks such, petitioner is ineligible to apply for, and receive, workers'’
: compensation as é result of his injury. Although petitioner can apply for sickness benefits for
: an on-the-Job |njury from the RRB, these beneflts will result in a statutory lien that will have to

' be satlsﬂed out of recovery from any third-party lawsuit. Since this would constitute a reduction

o The U.S. Railroad Retirement Board (RRB) is the agency which administers a social
insurance program to railroad workers; it administers retirement, survivor, unemployment and sickness

‘benefits.
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in income, it is not a proper offset for no-fault law, according to petitioner, and should not
preclude him from receiving no-fault, first-party wage benefits. )

e Respondents first argue that petitioner’s application is barred by the statute of

imitations. They maintain that petitioner should have commenced this action within four
| ’months of speaking to respondents over the phone regarding an application for no-fault
behefits] This conversation was in November of 2011. Since petitioner commenced this action

oh April 19, 2012, respondents maintain that this proceeding was commenced past the statute

- of limitations.

‘ Réspondents also contend that the Federal Employers’ Liability Act (FELA) preempts

- petitioner’s right to obtain no-fauit benefits. They argue that FELA, not any other state law,

“would détermine petitioner’s rights. As such, they allege that petitioner is trying to circumvent

this statute by attempting to recover under the no-fault law. Dean Lo-Giudice, director of Metro-

North’s Claims Services Department, states that, “Metro-North's and the MTA's policy that

Employees involved in motor vehicle accidents while on duty would be covered under the

benefits associated with the FELA and would not receive no-fault wage loss benefits ... was

~final” V(Respondents’ exhibit B). Respondents further argue that, since petitioner aiready filed a
-~ complaint with the New York State Department of Financial Services, he is precluded from

~commencing this action. They also state that this Court cannot interpret provisions of

petitioner’s collective bargaining agreement.

~ Petitioner responds that the date on which he received the denial of the no-fault benefits

is the date which would start the period from which he could commence this action. Petitioner

 received a denial on December 28, 2011. As such, he argues that this action was timely

commenced. N

With respect to FELA, petitioner argues that FELA has no application to his state law
claims, since he is not alleging any negligence on the part of respondents and FELA is only
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~applicable to accidents which are caused by the negligence of the railroad. He states the
’following‘ in pertinent part:
| “Respondents chose to ignore their statutory obligation to secure
a motor vehicle policy that would pay first party benefits to Metro-
North employees like Petitioner for situations where the FELA is
inapplicable. That roll of the dice by Respondents was with
knowledge of the risk that Respondents’ interpretation of the
FELA might be determined to be erroneous by the Courts and a
violation of New York law” (Reply affirmation of Ira Maurer || 29).
DISCUSSION
In the context of an article 78 proceeding courts have held that “a reviewing court is not
“ entitlekd to interfere in the exercise of discretion by an administrative agency unless there is no
fational basis for the exercise, or the action complained of is arbitrary and capricious” (Matter of
o Soho Alliance v New York State Lig. Auth., 32 AD3d 363, 363 [1/§t Dept 2006], citing Matter of

', Pell v Board of Educ. of Union Free School Dist. No. 1 of Towns of Scarsdale & Mamaroneck,

k We‘stbhester County, 34 NY2d 222 [1974]; see also CPLR 7803[3]). An agency’s decision is
cohéidered arbitrary if it is “without sound basis in reason and is generally taken without regard
to the facts” (Matter of Pell, 34 NY2d at 231). “It is well settled that a court may not substitute

s judgment for that of the board or body it reviews unless the decision under review is arbitrary
and unreasonable and constitutes an abuse of discretion” (Matter of Arrocha v Board of Educ.
of City of N.Y., 93 NY2d 361, 363 [1999] [ihternal quotation marks and citations omitted]).

e Respondents’ argument that petitioner missed the statute of limitations is without merit.

-~ Respondents contend that the phone call that occurred in November 2011, advising petitioner
of his sfatus, constituted a final and binding determination for purposes of an érticle 78
prdceeding. However, petitioner was merely advised over the phone that, if he did apply for no-
fauit benefits, he would be denied. He had not yet applied for and been denied, those benefits.
When he did apply and was denied, the letter dated December 28, 2011 indicated that he could

contest the denial. As such, the statute of limitations started to run upon receipt of this letter,
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_and petitiener did not miss the statute of limitations by commencing this action on April 19,

2012

Respondents’ allegation that pétitioner cannot proceed with this action since he filed a

- complaint with another agency, is also without merit. Likewise are the allegations that the court

-~ lacks the subject matter jurisdiction to interpret petitioner’s collective bargaining agreement.

'Although tkh‘e petitioner refers to parts of the collective bargaining agreement in his petition to
descr’iybe eome of his sick benefits, petitioner is not asking the court to interpret those
provisi’ohs{ As petitioner sets forth, his allegations that respondents should provide him with no-
fau}t beneﬁts arise under state insurance law, not the collective bargaining agreement.
Nevertheless, although the petition is timely, as set forth above, respondents’ decision

to deny no-fault benefits was not arbitrary and capricious, and will be upheld. The FELA s a

ffederal law which compensates and protects railroad workers who are injured on the job.

“FELA wholly preempts State-law [sic] remedies for railway employees injured in the course of

-~ their employment’ (Ganci v Port-Auth. Trans-Hudson Corp., 258 AD2d 386, 386 [1st Dept
: 1999]). FELA requires negligence on the part of the railroad in order for the employee to

: recove;r.i It provides, in pertinent part,

‘Every common carrier by railroad while engaging in commerce ...

shall be liable in damages to any person suffering injury while he
is employed by such carrier in such commerce ... for such injury
or death resulting in whole or in part from the negligence of any of

- the officers, agents, or employees of such carrier, or by reason of
-any defect or insufficiency, due to its negligence, in its cars,

- engines, appliances, machinery, track, roadbed, works, boats,

- wharves, or other equipment” (45 USC § 51).

Even in the case where the railroad is not negligent and there is no recovery, FELA still
applies, As explained in the statutory comments, “even as to injuries occurring without fault, for

“which FELA provides no remedy, Congress has pre-empted entire field of liability in respect of

o pei‘sonal ihjuries to railroad employees whose duties ‘further’ or ‘directly’ or ‘closely affect’
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 interstate commerce and no room exists for state regulation in this field" (45 USC § 51, n 27,

- Citing to Matter of Ahern v South Buffalo Ry. Co., 303 NY 545, [1952], affd 344 US 367 [1953)).

“FELA is applicable to ... Metro-North Railroad, which operates [between states)”

wa i:’k‘(ylf_’?netskfy‘v N.Y. City Tr. Auth., 2 AD3d 503, 504 [2d Dept 2003)). Petitioner was first denied
L 5Q~féuit benefits due to being injured during the course of his employment. When he contested
i thi/sy kaétermination, the reply letter explicitly stated the denial of no-fault benefits was based on
: thé fact that he was working for Metro-North at the time of the éécident. The law is well-settled

e :thét_FELA was intended to pre-empt state law claims as long as they relate to interstate

,co‘m”mekrce. As such, it was not arbitrary and capricious for the administrative agency

5 ; " féskponsibrlefor Metro-North's ins;lrance policy to deny no-fault benefits to petitioner.
i . 'Fi’etitioner argues that the.respondents’ interpretation of FELA should be determined to
2 be"kérr:onekous, and that it should not apply to petitioner's motor vehicle accident. However, it is
'kfwélt' settled that “[a]n agency's interpretation of its own regulations is entitled to deference if that
\yi‘kh‘térpyrétation s not irrational or unreasonable” (Matter of IG Second Generation Partners L.P. v

- New York State Div. of Hous. & Cominunity Renewal, Off. of Rent Admin., 10 NY3d 474, 481

o [2008] [internal quotation marks and citations omitted]). Given this maxim, coupled with FELA’s
& ; brcad pfeemption powers, the Court will not interfere with respondents’ policies regarding their

 application of FELA.

- The Court notes that petitioner has admitted that he is not without recovery. He was

adwsed pursuant to a letter in the record, that FELA will pay for his medical claims and that he
: ,can:apply for sickness benefits from the RRB and supplemental sickness benefits from MetLife.
" Heis also able to commence a third-party lawsuit against the negligent driver. The fact that

b pétitioner is not satisfied with the benefits he would be entitled to since they are both subject to

e a lien does not make the agency's determination of benefits arbitrary and capricious.

e Accordingly, since respondents’ determination to'deny no-fault benefits is upheld,

Page 7 of 8



[* 8]

~ petitioner s_app!’icatioyn is denied. Moreover, the Court has considered petitioner’s other

- contentions and finds them without merit.

| CONCLUSION
e Acoordmgly xt is hereby

ORDERED that the petmon is denied and the proceeding is dismissed without costs or

d!sbursements to the respondents and it is further,

,. ORDERED that respondents are d:rected to serve a copy of this Order with Natice of

Entry upon petltloner and upon the Clerk of the Court who is directed to enter judgment
‘ accordmgiy

Thls constttutes the Decision and Order of the Court.

e [R]I5

’ Enter:
|

PAUL WOOTEN, J.S.C.

e Chéck one'”:*r% FINAL DISPOSITION || NON-FINAL DISPOSITION

';,:Check’"if;_,appropnate : [/ poNoTPOST |.] REFERENCE

FlLED}

DEC 03 2013

NEW YORK §
" COUNTY CLERK'S OFFICB

18 22 i S
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