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SUPRE:'vlE COL RT OF THE STATE OF '\EW YORK 
COU'.JTY OF THE BRON.\ PART 11 

-----------------------------------------------------------------.\ 
SHARON STL'BBLEFIELD. 

Pla1nt1 ff. !'\DEX NO. 30906412009 

- against -

:\EW YORK CITY HOLSl'\G .'\LTHORITY. OECISION10RDER 

Defendant. 
-----------------------------------------------------------------.\ 

Hon. Laura G. Douglas 

PI ai nt it l con1 n1encL·d this persona I 111.1 u r~ acuun agai 11st de !'cndan t tu recu\ er dani.igi..:s 

plaintiff sustained in February 2009 \\hen she fell over an air conditioning unit that was on the 

floor of a hallway of the apanment building in "hi ch she resided. Plaintiff resided in an 

apartment" ith her daughler .Jennifer. her sister Felicia and her niece Danielle. and the women 

\\ere prL'scnt in the building at the t1111c plai11t1t"rs aLL'id1..'nt occu1Tl:d 

With its 1n1t1al demand J(ir discm cry and inspection. dated January 4. 2010. defendanl 

requested. among other things. production of"any and all photographs depicting plaint1fl's 

injuries and the area where it 1s alleged the occu1Tence ... took place. and any defect which 

allegedly existed thereon as it appeared on or about the alleged date of[ the] accident." The 

photographs \\ithin JU cL1ys of the dale llfthc order. Uy letter dated June <.J. 2010. plaintiff 

produced four color pho1ographs depicting the air cond1t1oning u111t. Two weeks later. the court 

issued a compliance conli:rcnce order requiring. among other things. that the parties exchange 

orig111al duplicate color photographs. or pro1 ide an af!11111<ll1on that none· exist Fol km in2' 
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plaintitrs August 2Ul 1 deposition_ dckndant demanded copies of certain photographs that 

plaintiff alluded tu at her deposition that had nut heen produced: plaintiff responded that --r n ]o 

other photos I\\ cTe I .11 ailabk_--

Felicia and Danielle" ere subscqucntlv deposed. At their depositions, Felicia and 

Danielle were asked. among other things_ tu re1 ie\\ the four photographs that were exchanged_ 

and each gm e lestimuny regarding the phutographs. 

Approximatel1 11 months alter the ckpus1l1ons ut'Fcl1c·1c1 c1ml Darnel le_ pla11111tlpmd11c·c·d 

19 photographs. In his kllcr producing the photographs, plaintiff's counsel stated that they--" ere 

taken eJther by [plainu ff] or her daughter Jenni fer": no reason or excuse was provided concerning 

why the photographs \\ere be111g produced at that point. ln light of this new disclosure_ 

defendants sought to take further depositions ofplaintill Jennifer. Felicia and Danielle. Plaintiff 

and Jcnnikr appeared lc>r further dcplls111ons. but l·el1c"1c1 c1nd llan1c·I k 11.11 c· 11ul 

Defendant mo1 cs to compel further depositions GJ' Felicia and Danielle or other related 

relief (e.g .. prcclus1on of the 19 phGtographs. the trial testimony of Felicia and Danielle or hothJ_ 

Its pGsition is summed-up at paragraph 3-l of its anirmation in support of the motion: 

··-rhc need for these additillnal depositions is due to plaintil'f's counscll 's] lc1il11re 
to produce plwtographs ckspitc Cuurt Orckrs and [dctc1icLI111-sl rqieated allc'mpts 
to obtain such disccll en pnor tu ckpos111ons be111g hdd. We do nut knu11 11 lw 
took the aJJ1 l1011al photographs. 11 hen those photographs \\ere taken and what 
those photographs sho\\ _ lr[Jckndant] is not pcrmiued to conJuct such 
depositions. [ Jelcndant] "i II be surprised and prcj udiced at trial because we do 
not kmm "hat these" itncsscs "ill testify" ith respect to the nc11 ly exchanged 
photographs. --

Plaintiff opposes the motion. arguing that the further depositions of Felicia and Danielle are 
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prO\ 1dc tcst1mo11y regarding the nc\\ h prmluccd phutograpli> ,u1d that their tcst11nclll\ fll\l\ 1dc·, 

defendant \\ i th the in formation 1 t needs rcgard111g the photographs. 1 Plai11ti IT also argues that a 

preclusion penalty \\Ould be Liil\\ arrantcd. In reply. dckndant argues that the l'urther depositions 

of Felicia and Dani cl le arc not unnecessary simply because plaintiff and .lennii'cr appeared for 

further depositions: Felicia and Danielle ma\' ha\ c' independent 1nlurmation regarding the 

photographs that may be inc·unsiste111"1th the 111lonnat1u11 prcn llkd by pla11111 ff and .lcn111kr 

Defendant also highlights that no excuse has been offered for the belated disclosure of the I 'J 

photographs, and stresses that it touJ.. the dcpusitions of Felicia and Daniclk i11 reliance 011 

plaintiffs representation that the on!\ phutographs rek\ ant to the action were the four that 

plaintiffd1sclllscd prior to the 1ni11al dcp<lsitiu1h. 

"I T]hcre shall be full J1sclosure of all matter material and necessary in the prosecution or 

defense of an action" (CPLR 31 IJl [a]J. "The \rnrds. ·material and necessary.' arc ... to be 

interpreted liberally to require disclosure. upon request. of any facts bearing 011 the co11trovcrsy 

which\\ ill assist preparation for trial b\ sha1vc11i11g the issues and reducing delay and prolixit'" 

The test is one ul· u>eCulncss and rcasun" (. 1//1'// 1 ( 'ru111 I/-( '0//11'/' !'uh ( o. 21 '.\ Y 2d -Iii.' . .)1 l(l-

.J07 [ 1968]). 

Herc. information relating to photographs of' the hazardous condition that allegedly 

caused plaintiff to foll (as "ell as photographs depicting plai111il't's injuries) is 111aterial and 

necessary to this act1011: such 111!(Jrn1at1on is particularly 111atLTial and !11..'CL'ssary L'On1111g 11·0111 

inui\ iuuals "ho Ii\ con the floor of the buildin2! \\here the accidc111 llccu1-rcd and \\ere\\ 1th 

1 Because the further depositions of pla1nti ff anu Jenni fer were taken around the ti111e th ts 
111ot1011\\as111ade. the transcripts \\ere not included on the nrntiun. Although plaintiffs counsel 
offered to 111ake the transcripts a'ailab\c. the court is able to decide the motion without the111. 
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plaintiff immediately alter the accident. That plaintiff and her daughter (Jennifer) have pro,·ided 

testimony about the I<) photographs docs not scnc to pre\cnt defendants from obtaining the 

testimony or Ft:licia and Danielle regarding 1hcm. Derendanl sh,rnld ha\c had !he pl101,1gr;1plh 

hc/ure it deposed Felicia and Darnel le in the lirst 111stancc\ a11d dci'cmlanl should 1101 hL· pc11al11cd 

for plaintiffs unexplained failure to disclose the pho1ographs sooner. Notably, photographs \\'ere 

demanded by defendant and rcquirc·d by courl urdcr 10 be disclused before depositions were 

conducted. ye! they \\ere not produced until alter plaintiff. Jennifer. Felicia and Danielle \\ere 

timdy the photugraphs. Therefore. runher ckpos1t1ons ot' Felicia and Danielle arc directed. those 

depositions to be limited to the 19 bclatedlv-produced phutographs. 

Accordingly. it is hercbv ordered that the motion is granted to the extent of directing 

Felicia Stubblefield and Danielle Stubblclic·kl. "ithin (ill davs uf'the da1,· or sen ice ur !his cmkr 

\\ ilh notice or cnlr) thcrcul: Ill appear il:Jr depus1!1ons l11lll!Cd tu ihL· pltutugraplio prnducc·d In 

plaintiff on or about . .\ugust '!. 2U 12: the 111011on is 01hern ise denied. 

This constitulcs the decision and order or the coun. 

Dated: Apnl _·_r. ]()I) 

Laura G. Douglas. J.S.C. 
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