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SUPREME COURT OF THE ST ATE OF NEW YORK 
COUNTY OF RICHMOND 

JANIS CIPRIANO, 

Plaintiff, 

CITY OF NEW YORK, NEW YORK CITY 
DEPARTMENT OF TRANSPORTATION, N~:w 
YORK CITY DEPARTMENT OF SAi~ ATlON, 
COURTHOUSE MUNICIPAL GARAGE-PARKING 
SYSTEMS and PARKING SYSTEMS PLUS, INC. 

Pracnt: 

HON. THOMAS P. ALIOTTA 

DECISION AND ORDER 

lndes No. IMJM/11 

.Motion No5. 943--001 
1671-003 

The foUov.ing papen numbered l tu 6 were fully submitted on the 22nd day of May, 2013. 

Notice ofMotian for Summary Judgment by Defendants 
Courthouse Munieipa:J Garage·Parklng Systems and 
Parking Systems Pim. with Supporting 

of Cross Motion for Sw:nmary Judgmenl 
by Defendmt City of New York. with Supporting Pa~rs ................ .,. ............... 2 

to the Motion and 

Affirmntion in Partial Opposition to the City's C'ros.s Motion 
for Sumnlal}' Judgment Defendants Courthouse Munkipa:J 
¥1il"l•10,. •• 1•mrtt•T•B ''''""''!Tl" and Parking Systems Plus ... 4 

Afllmunion in Reply and in Further Support 
of the City's Cross Motion for Summary JudgmenL ......................................... 5 

Reply Affirmation by Defendants 
Municipa:J Gantge·Parking Systems and Parking Systems 6 
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CIPBJANO v THE CID' OF NEW YORK 

Upon the foregoing papers, the motion (No. 001) by defendants Courthouse 

Municipal Gara.ge-Parking S}·stems and Parking Systems Plus. Inc. (hereinafter, 

••courthouse Municipal Parking") for summary judgment and dismissal of the complaint 

is granted, as i11 cross motion (No. 003) for like relief of defendants City t)f New York, 

New York Departmem of Transportation and York Department of Sanitation 

(hereinafter, the .. City"). 

fo this personal injury action, plaintiff that on January 4. 2011 at 

approximately 8:40 ll.m., she slipped and fell on a patch of ice situated on the sidewalk 

adjacent to the (ieo.rge Municipal Parking Lot in Staten Island. N. Y. 

In separate motions. c::o·defendant.s Counhouse Municipal Parking and the Chy 

muve for summary judgment on the grounds, i111er alia, that the cause of plaintiff's fall is 

based on mere speculation and conjecture. In support, they rely upon plaintiff's testimony 

at a hearing conducted pursuant to section 50-h of the General Municipal Law, where she 

stated that although she did not see ice in the of her fall either before or 

after her accident. she '"assumed .. that her fall was caused an icy condition since she 

observed piles of snow and patches of ice on the sidewalk in lhe immediate area. 

It is well ~stablished thal .. ll]n a sl.ip and fall case, a plaintifrs inability to 

identif)' the cause i:>f the fall is fatal to the action because a finding that the defcndantts 

if p.roximalel)' caused the plaintiffs injuries would be based on 
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CIPRIANO v THE CITY Of NEW YORK 

speculation" (Dennis v 1.1khaoi. I 02 A03d 65 l, 652, quoting CapaHo v CtUUl.HQ, 84 

AD3d 998 [imemal quotations marks omiued)I. 

Here, the moving and cross-moving ddendants have established their pri.ma faeie 

entitlement to judgment as a matter of law by submitting a copy of the aforementioned 

hearing transcript which demonstrates th1.t plaintiff could not identify the cause of her fall 

without tu speculation 102 AD3d at ,Babjtskan v 

.,.J.!.!.;~~~.u.u..~~~J.U::.l., 98 AD3d 639, Califano v Maple Lanes, 91 AD3d 896. 

897}. More spedfically, according Lo plointiff, did not see 1he ice patch she slipped on 

she fell. although *'must have been looking down,. trying to maneuver in between 

the [ice] patches [on the subject sidewalk]", She further testified that she did not 
0

f'eel 

as [shel fell or right before [she) folr'. nor did she "'s~ an ice patch 

where fell after [her] fall". 'rbe crux of plaintiffs testimony was that since there wu 

so much ice in the sidewalk area. she that she had slipped on an ice patch 

Degutrnn v "~ 11: J Tours. hu;., 106 AD3d 944, 964 NYS2d 670, 671; Alabre v i).iA&i 

LUl:U.W~=-l!!:L~~~~.LIJ.llot..L• 84 AD3d 1286, t ), 

In opposition. plaintiff has foiled to raise a triable issue of fact (5fe ZucJserman 

.:......;:i...u.~~~~~ 49 NY2d 91 AD3d at 898). 

"Where [.as here, and in rhe absence of any evidence to the contrary,} it is just as likely 

that some olbcr factor, such as a of balance. could ha\1e caused a slip and 

fall Bccident, any determination by the trier of fact as to causation would be based upon 

conjecture" ( ~wu.z:t....!~~l!JUJLL• !02 AD3d at 652; .ute Degutron v A & J I211c1. 

3 
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f.;;'lf81Af4Q )'. IBE CIIY QF NEW YORK 

964 NYS2d at 671: Alll2I'- v Kbu11 flatl.aod &:ar Care Center. h1c,. 84 AD3d at 

1287; Rajwan v 109-23 Ownctts Corg,. 82 AD3d 1 J 

Realt.Y Corp., 28 1\ fHd 434, 

In view of the foreg<)ing. defendanu· remaining contentions need not be considered. 

Accordingly, it is 

ORDERED. thai the motion and cross motion for summary judgment are granted, 

and the complaint is hereby dismissed~ and it is further 

ORDERED. that the Clerk enter judgment accordingly. 

Da1e1f July l3 

ENTER, 

4 

Hon. Thomas P. A I iotta 
J.S.C. 
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