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. a condltlon precedent for hablhty The’ Vlllage cites to'General Mun1c1pa1 Law_ o
Sectlon 50 -e, CPLR 9804 Vlllage Lg_w Sectlon 6 629 and the Incorporated Vlllage

L A'upon the mun1c1pahty by a spec1al use:. (See Lopez v T own of Hempsz‘ead 50 AD3d P
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645, 646 [2d Dept. 2008]). Plaintiff and co-defendants contend that the Village
created the dangerous condition by failing to fully remove the sign post and instead
hammering it below grade. The affirmative negligence exception is limited to work

by the Village that immediately results in the existence of a dangerous condition
* (Schieif v. City of New York 60’AD3‘d 926' 928 [2d Dept. ”2009]) - “[W]here the

Ex. G 1]5) According to Mr. O’ Keefe when he left the locatlon the pole was

coveredmgrass(Id) IR R R

‘condltlon o

s1dewa1k mamtenance at the Subject Locatlon The Vlllage submlts that asno work -

‘was done by the Village at the Subj ect Locatlon itdid not create the alleged defective

‘to do s0.
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Based upon all of the foregoing, defendant’s the Village’s motion to dismiss is
granted, and the complaint and any and all cross claims as against it are dismissed.

Accordingly, the caption is amended to read as follows:

“ADELA KELLEY,

Pldintiff, ~ IndexNo. 5612/12
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