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SUPREME COURT OF THE STATE OF NEW YORK 
NEW YORK COUNTY 

Index Number : 401791/2013 
WRIGHT, BARBARA 
vs 

NYC HOUSING AUTHORITY 
Sequence Number: 001 

ARTICLE 78 

Upon the foregoing papers, it is ordered that this motion is 

is decided in accordance with the annexed decision. 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK: Part 55 

In the Matter of the Application of 
X ...................................................................... 

BARBARA WRIGHT, 

Petitioner, 

For a Judgment Pursuant to Article 78 
of the Civil Practice Law and Rules, 

-against- 

NEW YORK CITY HOUSING AUTHORITY, 

Respondent. 
X .................................................................... 

HON. CYNTHIA S. KERN, J.S.C. 

Index No. 40 1 79 1 / 13 I 
DECISION/ORDER 

Recitation, as required by CPLR 22 19(a), of the papers considered i the review of this motion 
for : I 

I ., 
Papers 

Notice of Motion and Affidavits Annexed. ................................ 
Notice of Cross Motion and Answering Anidavit~....~b..2b!4 
Affirmations in Opposition to the Cross-Motio&.@ ................... 2 2 
Replying Affidavits ............................................... e$#- 
Exhibits ............................................................... @e@.. 3 

.-.cufl 

1 
1 

~~~ ~~~ - 

Petitioner Barbara Wright commenced the instant proceedin pursuant to Article 78 of 

the CPLR seeking to challenge respondent New York City Housing uthority’s (“NYCHA”) 

termination of her Section 8 subsidy. NYCHA cross-moves to dism ss the petition on the ground 

that it is time-barred. For the reasons set forth below, NYCHA’s cr ss-motion to dismiss the d 
petition is granted and the petition is denied. 

The relevant facts are as follows. Petitioner is the tenant in a artment 3A at 250 West P 
124* Street, New York, New York and receives a Section 8 housing bubsidy from NYCHA. In 
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February 2012, after petitioner failed to recertifL her income to N HA, NYCHA mailed ’;” 

On or about January 4,2013, NYCHA received petitioner’s 

petitioner a T-3 Notice by regular and certified mail. The T-3 

had violated her obligations by failing to submit her annual 

Section 8 subsidy would be terminated 45 days from the 

request a hearing within that 45-day period or otherwise 

Petitioner never requested a hearing to challenge the 

e informed petitioner that she 

packet, that her 

that she could 

78 proceeding. 

8 subsidy and did 

of her Section 8 subsidy. In her request, petitioner informed NYCH 

manager” informed her in June 2012 that NYCHA had terminated h 

failing to submit income documents. On or about April 1,20 13, N7 

that it would consider her request for restoration of her Section 8 su’ 

completes and submits an affidavit of income and required documei 

passes inspection in according with the federal Housing Quality Stsu 

petitioner submits a current lease and her landlord signs a new Hous 

(“HAP”) contract. The letter further informed petitioner that all doc 

NYCHA by May 1,2013. 

On or about August 23,201 3, NYCHA denied petitioner’s r( 

Section 8 subsidy on the ground that petitioner failed to submit the ( 

complete her restoration and notified petitioner that her Section sub: 

of May 3 1,2012. On or about October 7,201 3, petitioner commenc 

2 

mitten request for restoration 

4 that her “property 

:r Section 8 subsidy for 

‘CHA informed petitioner 

tsidy if (1) petitioner 

ts; (2) petitioner’s apartment 

idards (“HQS”); and (3) 

ing Assistance Payment 

unents must be submitted to 

quest for restoration of her 

ocuments required to 

idy remained terminated as 

:d the instant Article 78 
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. * 

proceeding seeking to challenge NYCHA’s termination of her Sect: 

There is a four month statute of limitations to bring an Article 

an administrative determination that is measured from the date the 

and binding upon the petitioner. See CPLR 5 2 17. It is well-settled 

terminate a subsidy shall, in all cases, become final and binding upan 

Nieves v. Martinez, 285 A.D.2d 410 (la Dept 2001)(“[NYCHA’s] dl 

and binding upon petitioner’s ... receipt of the ... T 3 letter.”) Here, N’r 

that it properly mailed the T-3 Notice to petitioner by regular mail w 

and that the United States Post Office received the letter on Februaq 

provided proof that it mailed the T-3 Notice to petitioner by certifiec 

States Post Ofice delivered the letter to petitioner on February 8,20 

months from her receipt of the letter to commence an Article 78 proc 

a hearing, which she did not, the instant petition is untimely as it w 

months d e r  petitioner’s time to do so had already expired. 

l 

Petitioner’s assertion that the petition is timely because she n 

Notice is without merit. As an initial matter, the proof of mailing su 

a presumption of proper delivery and receipt of the T-3 Notice. See 

on 8 subsidy. 

78 proceeding to challenge 

determination becomes final 

that “the determination to 

receipt of. ..[the T-31 Notice 

3 

termination became final 

CHA has provided proof 

th a certificate of mailing 

14,2012. NYCHA has also 

mail and that the United 

2. As petitioner had four 

:eding unless she requested 

brought over fifteen 

ver received NYCHA’s T-3 

lmitted by NYCHA creates 

Torthern v. Hernandez, 17 
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* 

A.D.3d 285,286 (1” Dept 2005)(NYCHA’s “affidavits attesting to 

rebuttable presumption of proper delivery and receipt.”) In responsl:, 

sufficient proof to rebut such presumption. Although petitioner 

landlord stating that petitioner’s mailbox is broken, the letter is dat 

service by mail ... creates a 

petitioner failed to offer 

attaches a letter fiom her 

:d September 17,2013, over 

request for restoration of her Section 8 subsidy, which NYCHA rec ived on January 4,2013, 

failed to toll the statute of limitations. See Nieves, 285 A.D.2d at 4 1 (“any request for 

reconsideration did not toll the statute of limitations period.”) 

Accordingly, NYCHA’s cross-motion to dismiss the petitio is granted and the petition is 
~ 

denied and dismissed in its entirety. This constitutes the decision d order of the court. 3 

Dated: \ I \ 

4 
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