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Supreme Court: New YorkCounty 
Part 57 
--------------------------------------x 
In the Matter of: 
PLATINUM TOWING, INC., 

Petitioner, 

For a Judgment Pursuant to Article 78 
of the Civil Practice Law and Rules 

-against-

NEW YORK CITY DEPARTMENT OF 
CONSUMER AFFAIRS, 

Respondent. 

--------------------------------------x 
Peter H. Moulton, J.S.C. 

Index No. 101141/13 

Petitioner in this Article 78 proceeding, Platinum Towing Inc. 

("Platinum"), operates tow trucks and participates in the New York 

City Police Department's Direct Accident Response Program ("DARP"). 

Platinum seeks to annul the decision of respondent Department of 

Consumer Affairs ("DCA") dated July 8, 2013, denying petitioner's 

participation in more than one DARP zone. Petitioner seeks an 

order and judgment allowing it to operate in more than one DARP 

zone. 

DCA moves to dismiss the petition for failure to state a cause 

of action. As DCA has demonstrated that petitioner has no right to 

the relief requested, the motion to dismiss is granted . 

. ,,.. .. 
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BACKGROUND 

DARP is a t~ew York 
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ram. DARP was 1 to ress the lem " sing" 

re rs to tow t.ruck ies rac to the scene 

accidents in r o secure business. For each DARP zone there is 

a list of licensed towing s Police t can 

call on a rotating basis to respond to s. 

Beginning 1995 DARP licants were restric~ed to rating 

ocation. solely in zone or zones where it had a bus SS 

However, under a "grandfather" ex 

companies which i 

December 6, 1994, to continuing 

de te rule change. 

ion, the DCA permit~ed tow 

n multiple DARP zones before 
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exception. 

r aims at it is entitled to t s gra r 

It es s laim on the se t it is the 

successor in interest to a company called Verrazano Auto Collision, 

Inc. ( "Verrazano") . Verrazano was incorporated in 1978. It was 

tially owned entirely by th Frasca. Verrazano was entitled 

in to partic 

pursuant to 

Platinum was 

t le DARP zones, it retained these zones 

r provision a er the 1995 rule change. 

rated in 2000. Initial , Frasca 
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owned 100% of Platinum. 

n 2001 Frasca in DCl\ t:hat s wou d be cha ng 

Verrazano's name operating her bus ss solely under Pl Linum. 

She surrendered Verra ano's icense. The t tion states that- this 

was an " policy DCA at t ti ·Acco ng c the 

petition, Platinum's paperwork was approved by DCA. After r 

correspondence, 2001 DCA is Platinum a license 

authorized it to partic all DARP zones previously s ced 

by Verrazano. Thus, besides zone 11, which is Platinum's local 

precinct zone, DCA llowed Platinum to rticipate in DARP zones 10 

and 24. 

Thereafter, in r 2002, Frasca sold 50% of r s 

in Platinum to Nicholas Romano. In S r 2003, Frasca sold 

Romano her reraaining 50% s re of atinum. DCA was notified 

concerning both purchases. 

DCA rules require a company with a new princ having a 10% 

or more ownership erest to reapply for a license and wait one 

year a er issuance be reapplying for the DARP program. 

(Administrative Code§ 20 110.) However, DCA took no action when 

noti ed of Plat 's change of ownership. Platinum cont to 

e in three DARP zones after the in owner 

According to DCA it "revamped" its D}\RP computer system in 

2013 and in the process di covered eleven conpanies, including 

Plat t were operat mult le DARP zones desp te not 
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assi multiple zones in 1994, the last to 

li r g r s atus. DCA P tinum' s a si 

t DARP zone 11 exclusively. 

Wilen Plat prote , DCA's l counsel wrote a letter 

dated July 8, 2013, se t forth DCA's reasons for the ch 

letter expla t Platinum was not eligible for her 

status s was licensed in 2001. tionally, the lette 

e ained that Platinum's ownership also 

disqua'i t from grandfather status, even had it 

succeeded to Verrazano's grandfathered multiple zone pa i ion 

in the program. 

This pro ng ensued. 

DISCUSSION 

DCA regulations expressly de that tow truck es 

applying to the DARP program on or after December 6, 1994 may only 

apply to participate in 

ocated. I ,.. ,o RCNY §§ 

zone in whic:i 

2 37l(c); 2374(a).) 

ir siness is 

Plat was not 

licensed until 2001. It did not exist or to 2000. Accordingly 

it was not arbitra and icious for respondent to deny Platinum 

any DARP zones besides zone 11, where it has its place of bus ss. 

s larly, Plat r S in owne became another occas 

where agency es re red that the submit a new icense 

ication st 1994. istrat Code § 20- 10.) 
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t owner sh des another ra l 

basi .. s s deci ion that s not rb rary icious. DCA 

rational const ction of its regulations is enti led to de rence. 

d306, 308.) 

s in corporate i ntity owner defeat any 

argument t Pla inum somehow succeeded t.o Verrazano's ~r S 11 t.O 

operate in mult e zones. To allow s a broad definition of 

's rement succession rights would gut the DAR? 

icants a er 1995 operate only in zone where their busines 

is located. Under petitioner's re soning, any compa that 

purchased a grandfat 

multiple zones. 

company could s to the lat-cer' s 

While DCA failed to discover latinum's inel gib lity until 

2013, a governmental entity is not est from discharging its 

statutory duties, even cases of delay. 

62 NY2d 30.) For the same reasons, itioner's 

s argument fails. 

253 d 330, 93 NY2d 808.) There was no due 

process violation, as baldly stat in the ion, as Plat 

had no rty right to the additional routes. 

At oral argument, the court grant i ti oner leave o 

ide further briefing on whet r a settlement between DCA 

another towing company somehow strated DCA's arbitrari ess in 

this case. The case gave ioner until 21, 2014 ~o 
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provide this further briefing. On February 4, 2014, petitioner 

submitted correspondence on this point. Respondent countered with 

its own letter dated February 10, 2010. After reading this 

correspondence, the court finds that the settlement referenced by 

petitioner does not represent any unequal treatment of tow truck 

companies by DCA. 

CONCLUSION 

For the reasons stated, IT IS ORDERED AND ADJUDGED that the 

petition is denied and this proceeding is dismissed. The motion 

for a preliminary injunction is denied. 

This constitutes the decision, order and judgement of the 

court. 

Date: February 14, 2014 

J.S.C. 
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