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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK: PART 35 I
' X

VILLAGE REALTY HOLDINGS, INC,, Index No. 810207/2011

Plaintiff, p Sequence #008
-against- i

135 WEST 13, LLC, DAREN HERZBERG, CITY OF
NEW YORK ENVIRONMENTAL CONTROL BOARD
CITY OF NEW YORK DEPARTMENT OF FINANCE
JOHN DOE No.1 through JOHN DOE NO. 10, the last
ten names being fictitious and unknown to the plamtlff
the persons and parties intended being the tenants,
occupants, persons or parties, if any, having or claiming
an interest in or lien upon the premises described herein,
!
Defendants. |

HON. CAROL R. EDMEAD, J.S.C.

MEMORANDUM DECISION

In this foreclosure action, the Temporary Court Appointed Receiver, Roberta Ashkin (the
"Receiver") moves for declaratory relief and an ordér, inter alia, removing Kossoff & Unger

(“Kossoff”) from representing her in an underlying iandlord-tenant action.
g
Defendants 135 West 13, LLC (the “Owner’) and Daren Herzberg (“Herzberg”)
I
("defendants") cross move for an order removing th%: Receiver from this action, to nullify certain

actions the Receiver performed, and for a hearing toI determine sanctions against the Receiver for
|

actions she undertook.
Factual Background'
Plaintiff, Village Realty Holdings, Inc. ("plamtlff‘) commenced this action against

defendants to foreclose on a mortgage concerning the Owner’s premises located at 135 West 13th

" The factual background is taken from the parties’ moving papers.
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it

|
Street, New York, New York (the “Premises”). !
|

By way of background, in 2009 the Owner ﬁ_ied an application before the Division of

Housing and Community Renewal Office of Rent Af%iministration (“DHCR?) for “Approval to
{I
Refuse Renewal of Lease” of tenants Judith Stollq:rrr:xan and Danielle Sandow (the “tenants™)

concerning their apartments (#3 and #4) (the “non-ré;newal proceeding”), which the tenants
opposed. Thereafter, in 2010, the Owner filed two holdover proceedings against the tenants
alleging that they did not primarily reside in apartment #4 (the “holdover action™). While the
holdover action was pending, the tenants appealed prewous determinations by the DHCR made

in 2007, which held that their apartments would not “revert” from rent stabilization to rent
4§
control (the “reversion proceeding™).? Kossoff représented the Owner in the non-renewal
¥

i
¥

i
proceeding, holdover action, and reversion proceeding (See Kossoff's Aff. In Opp., 1).

b
. . L . .
This mortgage foreclosure action was then commenced, during which the Court

H
S

. . o .
appointed the Receiver to collect all rents and institute and prosecute suits to both protect the

Premises or collect the rents (see Order of Appoix}trgjent dated September 28, 2011). The Court

i
i
;

later ordered the plaintiff and the Owner to provide the Receiver with information necessary to

carry out her duties (see order dated November 15, 2011). Further, defendants' counsel (Kossoff)
] '
was directed to “provide information with respect té the existing landlord-tenant action” by

November 17, 2011.
As relevant herein, the Court subsequently grdered, on January 23, 2012, that no
i
!
“addition of the Receiver as a party to the [holdover] Action is warranted,” and that:

“with respect to the continued prosecution of the Landlord and Tenant eviction [holdover]

2 The Appellate Division, in 2010, held that the apaxftments do not “revert” to rent control.

1
2 4

i
|
H
1
i
1
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proceedings . . ., Receiver shall rely upon thgl: legal representation and advice of Kossoff
& Unger . . . currently engaged as counsel by, and/or behalf of Petitioner 135 West 13*
Street LLC in the [holdover action] . . . [and] that the Receiver shall remain involved in
all aspects of the continued prosecution and trial of the [holdover action], . . . shall be
kept apprised timely of all developments and proceedings as same arise, and shall be
included and entitled to participate in all aspects to ensure thal the Receiver’s interests

are protected . ...’ (Emﬁhasis added). !

In March 2012, the Owner withdrew the non-renewal proceeding, resulting in an order by
i ' )
the DHCR permitting the tenants to “file a lease violation complaint if the owner fails to issue a
new lease.” On May 24, 2012, the tenants filed a lezl_ise violation complaint alleging that the

Owner refused to issue a renewal lease.
§

Thereafter, a trial in the holdover action was held by Judge Sheldon Halprin on December
i
|
10, 2012, and at its conclusion, Judge Halprin dismissed the action (the “holdover dismissal

order”), and Kossoff ﬁléd a Notice of Appeal date.:di:December 20, 2012.
|
Consequently, two days later, on December '22, 2012, the Receiver offered a renewal

lease to the tenants for two years at $606.65 per month (which the tenants signed on January 15,

2013 and the Receiver countersigned on January 29'5 2013).
©o
!
On January 11, 2013, Kossoff filed a motion in Civil Court for a stay pending-the appeal.

On March 27, 2013 the Rent Administrator of the DHCR issued an “order granting

I~ : "
application” and “terminated” the tenants’ lease violation proceeding. The Administrator found
i

that the “matter has been resolved” based on the renewal lease issued. In response, on May 1,

0 .
2013, Kossoff filed a Petition for Administrative Ré;,view (“PAR”), appealing the Rent
Administrator’s decision, arguing inter alia, that there was a pending “non-primary residence”
j

holdover action (previously filed in 2010) against th:je tenants at the time the lease violation

complaint was filed, and that it was improper for 'thgz tenants to file the complaint and for the
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complaint to be processed in light of the holdover ac;ftion. Kossoff asserted that the Receiver’s
}

issuance of the renewal lease prejudiced the owner’s: right of redemption, that the issue of
whether the tenant was entitled to a rent stabilized lc:*iase was pending in the Appellate Term, and
that the owner never had notice of the lease violatioil complaint or proceeding.

Now, in support of her order to show cause, ;the Receiver contends that under the January

23, 2012 order, Kossoff became her attorney with respect to the holdover action, and was to

protect her interests. The Court allowed Kossoff to continue the prosecution of the holdover

action on behalf of the Receiver on the condition tha:lt Kossoff take direction only from the

Receiver, and not the owner, Kossoff keep her apprised of all the events in the holdover action
. . i L .
and not act without her authority, and Kossoff protect the Receiver’s interests regarding the
I

Premises. !

1
i

The Receiver asserts that she did not receive a copy of the holdover dismissal order from
[ .
:
“her” attorneys, Kossoff (but instead, received it from a third party with a demand for a rent
|

I
stabilized renewal lease in accordance with the holdover dismissal order, to which the Receiver

complied). The Notice of Appeal of the holdover action, motion for a stay pending appeal, and

I
!

PAR were filed by Kossoff without her advanced knowledge or permission, in violation of the
|

attorney/client relationship and in violation of the Ja!muary 23,2013 order. The Receiver did not
receive a copy of the motion for a stay. Kossoff i-dejntiﬁed the Receiver in the PAR filing as “an
affected party” and disparaged and criticized the Re!ceiver of her “blatant interference” with the

civil litigation, which “prejudice[d] the current o»'vn;er and severely disable[d].” Kossoff’s

statements violated this Court’s January 20, 2013 of;der and the attorney/client relationship.

The Receiver argues that Kossoff cannot represent her and the Owner simultaneously,
!

4
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and take a position that is inconsistent with the actio_|‘nS of the Receiver. Kossoff misunderstands
that the Receiver is its client, and not the owner, and: thus owes the Receiver its allegiance. The
Receiver’s role to protect the property and preserve It||he property until this action is resolved is in
direct conflict with the Owner in regards to the legal: advice which Kossoff would provide the

!

Receiver.

Kossoff refuses to withdraw as counsel fromi the holdover action and the PAR, despite the
requests by Receiver’s counsel, Kucker & Bruh, LLi’ (“Kucker & Bruh”), and takes the position
that it does not represent the Receiver. The represer':itation of the Owner in the PAR is adverse to
the Receiver, Kossoff’s client, and violates rule 1.7 ;>f the Professional Conduct Rules, which
prohibits a lawyer from concurrently representing cl?ients who are adverse to one another.

Consequently, the Receiver seeks a declmat{on that (1) the Court’s January 23, 2012

order directed the Receiver to rely upon the legal ref)resentation and advice of Kossoff, and
thereafter, Kossoff became the Receiver’s attorney \L/ith respect to the holdover action; (2) that
Kossoff violated the January 23, 2012 order by (a) flj';ling the Notice to Appeal the holdover
action, (b) filing the motion to stay pending the appleal of the holdover action, and (c) filing the
PAR on behalf of the Owner, each without the Rec%iver’s advice, consent and knowledge; (3)
Kossoff is removed from representing the Receiver!in the holdover action; (4) Kossoff is
required to immediately withdraw the PAR; (5) Kogsoff is stayed and enjoined from performing
any further legal work with respect to the Premises, and (6) the Receiver’s counsel, Kucker &
Bruh, shall be awarded attorneys’ fees incurred in dbmection with the instant order to show
cause. i

In opposition, Kossoff argues that it never rcif,presented the Receiver. The January 23,
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~

|

|

2012 Order holds that defendant should continue to fi;rosecute the holdover action, and
specifically directs the Receiver, who is an attorney, go protect her own interests by accessing
Kossoff’s files and presenting to Kossoff questions aild concerns regarding the holdover actions
at no additional charge to the Receiver. The Receiver was provided complete access to Kossoff’s
files. ]

Further, the Court’s January 23, 2012 order dloes not resemble an Order of Appointment
of counsel pursuant to 22 NYCRR 36. The Court’s J_}Ianuary 23, 2012 order did not make
reference to 22 NYCRR 36 or direct Kossoff to file alny documents (with the fiduciary clerk)

|
required of an Article 36 appointee. And, Kossoff ﬁl::led no such documents.

Kossoff argues that it was retained by the O\rJﬂCI‘, and Kossoff’s representation of the
Owner precedes the Receiver’s involvement in this a;:tion. The Receiver did not enter into any
retainer with Kossoff or enter into any attomey-clientj relationship with Kossoff. And, the
Receiver acknowledges that Kossoff cannot ethicallyirepresent both the Owner and the Receiver
due to their conflicting interests. Indeed, the Receiveir engaged Kucker & Bruh to represent her
after she and Kossoff previously agreed that Kossoff’ls representation of her would present a
conflict. The Receiver’s unilateral assertion that Kos:s;off is her counsel is insufficient.

I

Kossoff never consented to be counsel for the:H Receiver, and never acted as her counsel.
Even assuming the Court ordered Kossoff to represexit the Receiver, such order does not, of
itself, constitute representation. Kossoff remains cou:nsel for the Owner.

Kossoff contends that the Receiver violated t}:le Court’s order by directly interfering with
|

the prosecution of the appeal of the holdover action b'y issuing the unprofitable renewal leases to

the tenants while the holdover action against such tenants was pending and being appealed, and

|

'I
I
i
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squandering the Owner’s investments in recovering apartment #4. Nor dogs the Receiver have
y
any bond or liability insurance for the period in question.
' |

] . .
In support of their cross-motion, defendants (via separate counsel Rex Whitehorn) points

out that on April 19, 2012, the Réceiver served a Jetter seeking to address the issuance of new

leases to the various existing tenants of the Premi}ses:. After the Court directed the parties to

n
k)

submit formal responses to the Receivers April 19, %012 letter and effectively converted said

April 19, 2012 letter into a motion, and after full submission of all argument regarding the April

?
i

19, 2012 letter/motion, the Court directed the Recr:eiiilzer to seek such relief.by Order to Show
’i

Cause. Since April 19, 2012 to present, despite the Court’s order, the Receiver never sought

formal approval by the Court for the relief demanded in her letter/motion of April 19, 2012.

Defendants argue that contrary to the refusallf;of the Court to specifically enable the

Receiver to issue new leases, subsequent to April 19], 2012, without any notice, motion, request
i.
or other communication to the parties and this Court, the Receiver formally negotiated, executed

and issued the renewal leases to the various tenants in the Premises.
. I .

The January 23, 2:012 order did not place co%ditions on Kossoff in its continued handling
of the holdover action; rather the Court placed the burden on Kossoff to handle the holdover
claims and if the Receiver wanted information and/or access to the file, all she had to-do was ask.

. , . i

No such requests were ever madé. by the Receiver for such access.
I
|

The Receiver was notified on October 11, 2612 and again on December 11, 2012 about
; ! ,

certain motions in the holdover action. The Receiver received further notice of Kossoff’s

involvement when on November 26, 2012, the regpg:mdent in the holdover action filed a motion
j
. i
seeking to recover legal fees. |
|
!
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A

|
|
|
|
b

No express permission or authority was r,equ;;ired to file any Notice of Appeal.in the
holdover action. The Court’s January 2012 order exbressly acknowledges that Kossoff was
“engaged as counsel by and/or on behalf of Petitionef 135 West 13" Street LLC in the [holdover]
Action”; the Receiver is not a named party in that action.

The Receiver’s issuance of the renewal leases; materially negatively affect the value of the

subject Premises and eliminate the ability of the Own|er to continue its appeal of the holdover
|
il

action altogether.

The Receiver knew or should have known (ei!_ther through her own experience as a
Receiver or based upon advice from her counsel) that any issuance of a renewal lease would
render the Appeal moot, and that speciﬁc counsel wals appointed to handle all matters affecting
that proceeding. At no time was the Owner or Kgsso|ff notified of the issuance of renewal leases
for these tenants. Thus, ‘%he Court is requested to nul#ify the issuance of renewal leases for the
Premises and further direct and/or assist the Owner 11I1 the withdrawal of the renewal leases in
both the current DHCR proceeding and the holdover ;ction.

A temporary receiver may exercise only such :powers,as are granted pursuant to CPLR
6401[b]. The Receiver substantially diminished the (;)wner’s ability, to redeem the subject
mortgage since the ability to sell the Premises has be%n substantially reduced by the imposition of

i !
rent stabilized tenants in said Premises. The interrup;tion of the Owner's right of redemption,
based on the two year renewal leases should be cqnsiiiered oppressive and unconscionable
conduct on the Court's behalf, as the Receiver is an Officer of the Court and acts solely by and

through the authority of the Court.

The Receiver's acts result in an estoppel and may also relieve the Owner of the terms of




b

{

the subject mortgage and notes. The renewal leases impede the Owners’s right and effort to sell
1
i

the property to enable the payoff of the underlying rrliortgage which is the subject of this

foreclosure proceeding. The actions of the Receiverilin this regard cannot be overlooked and the
Receiver should be removed forthwith pursuant to C&’LR 6405. The Owner requests a hearing
and ability to amend its Answer to argue and prove i:és damages.
In opposition, the Receiver argues that Kossc;ff failed to keep her timely advised of
developments in the holdover action and failed to pr:cjwide her with legal advice as to the status of '

the proceeding. Despite the Court’s order, Kossoff <;:i;ontinued to represent only the interests of
!
the Owner to the detriment of the Receiver, acting Ofi?ly in what it perceived to be in the best

I
interests of the Owner, not the Receiver and the Prerjrllises. And, the Court gave the Receiver
express authority to issue the renewal lease in the Or:;der of Appointment, and neither Mr.

il
Whitehorn nor Kossoff advised the Receiver not to i;%sue a renewal lease. The issuance of the
|

renewal lease did not change the regulatory status of| the apartment. Kossoff had no authority to
i
file the PAR on the Owner’s behalf or represent the Pwner in the DHCR proceeding, as the

i .
Court’s January Order did not mention any DHCR proceeding. After the Receiver was
i
appointed, she became the sole person with the power to manage and act on behalf the Premises
I

and Kossoff failed to obtain her permission to file thl?le PAR. The Receiver requests that if
}

Kossoff is discharged, the Receiver should be per'mi#ted to substitute Kucker & Bruh to represent
]

her in the holdover action. d

Further, the request to remove Ms. Ashkin as'ij Receiver should be denied, since her
issuance of the renewal lease was with the full auiho:rity of the Order of Appointment. The

Receiver issued the renewal lease after the holdover:action was dismissed and acted consistent
[
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i
with her fiduciary responsibilities as Receiver. A_nd,:the Owner is not estopped from contending

that the subject apartment is not subject to rent stabill@zation. Further, defendants failed to meet
the high standard of removal of the Receiver. '
The Receiver also contends that because defe'iildants refused to withdraw their cross-
motion, sanctions should be imposed against defendaints. Thus, the Receiver requests attorneys’
fees to recover the costs of defending the cross-motion.
In reply, defendants point out that the Receiver previously sought permission to address

the issuance of leases back in April 2012 and knew sﬁe was unable to do so unless expressly
permitted to do so. And, the Receiver’s request for l%gal fees is itself frivolous. Instead, legal
fees and costs should be imposed upon the Receiver Emd her counsel for her unreasonable
motion. ?

As to the Receiver’s motion to remove Kosso;ff, under the January 23, 2012 order, the

Discussion

|
Court allowed Kossoff to continue the prosecution of| the holdover action as counsel for “135

! : .
West 13" Street LLC,” the Owner, under the express;premise that the Receiver was to be “kept

1
b

apprised timely of all developments and proceedz'ngs-;as same arise.” In a proceeding to

disqualify opposing counsel, in this instance, Kossoff, the burden is upon the one seeking

. . .
disqualification “because of the strong public policy tlo allow persons to retain counsel of their
. , : el
choice and because in many cases, as here, disqualification of counsel would cause severe

prejudice to the client, who would have to secure new counsel to deal with somewhat complex
]

litigation with the accompanying increased expense e%nd loss of time” (Macro Cash and Carry

Corp. v Berkman, 81 AD2d 783, 439 NYS2d 22 [1st Dept 1991]).

10 |
|
|
|
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|
i
|

The Court notes that the Receiver was not méde a party to the holdover action. Thus,
Kossoff did not become her attorney with respect to éhe holdover action, and was not charged to
protect the Receiver’s interests. Nor was there any express requirement in the Court’s order that
Kossoff take direction only from the Receiver. Howcfever, because the Receiver “is an officer of

the court and not an agent of the mortgagee or the owner,” (Jacynicz v 73 Seaman Associates,

|
270 AD2d 83, 704 NYS2d 68 [1* Dept 2000]) in lig};lt of the Receiver’s court-appointed,

I
fiduciary role to protect the Premises, the Receiver was to be notified “timely” of all the events as

they arose. And, since the Court allowed Kossoff to continue the prosecution of the holdover

action, integral to the Court’s order was the notion that the Receiver was to be kept apprised by

Kossoff, of all the events in the holdover action and that Kossoff was to confer with and advise
i'

the Receiver of all events, as she, and not the Owner,!was granted the responsibility to protect the

Premises. Indeed, Kossoff, as opposed to the Reqeivfr, occupied the front position in regard to
all procedural and substantive aspects of the holdoveé proceeding. Defendants’ attempt to shift
the burden to the Receiver to keep apprised of the ev?nts in the holdover proceeding is
disingenuous. i

The record indicates that the Receiver was nolg timely apprised of the events in the
holdover action. The Receiver demonstrated that shcl: did not receive a copy of the holdover
dismissal order from Kossoff (but received it from a %hird party with a demand for a rent
stabilized renewal lease). Kossoff filed the Notice ofl Appeal of the holdover action, motion for a
stay pending appeal, and PAR (notwithstanding K‘ossioff’s reference to the Receiver in the PAR

I.
as “an affected party”), all without consulting with or advising the Receiver, in violation of the

January 23, 2013 order. While the Court’s January ZP, 2012 order did not create an attorney-

11 5
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!
client relationship between the Receiver and Kossoff, the record indicates that Kossoff’s actions
: P ! 1

clearly violated this Coug’s January 20, 2013 ord’er and that Kossoff, as counsel for the Owner,

I
and takes a position inconsistent with the actions of tlhe Receiver. As such, Kucker & Bruh shall

be permitted to represent the interests of the Receivet in any holdover action. Despite the

plethora of failures by Kossoff to.cooperate and cpnsult with the Receiver, removal of Kossoff as

1
i

counsel for the Owner is too onerous a penalty and unwarranted. Likewise, the request that

Kossoff immediately withdraw the PAR and to stay and enjoin Kossoff from performing any

1

1
further legal work with respect-to the Premises is unwarranted. However, sanctions as a result of

i
'i , .

ilcross-motlon (see infra) are warranted.
I

Kossoff’s noncompliance and pursuit of its meritless

As to defendants’ cross-motion to remove MsI Ashkin as Receiver, CPLR 6405 provides:
“Upon motion of any party or‘L}pon its own initiatjve,i the court which appointed a receiver may
remove him at any time.” |

The Receiver’s “duty is to preserve and operaite the property, within the confines of the
order of appointment an(i any subsequent authorigati;:?n granted to him by:the court” (Jacynicz v
73 Seaman Associates, 270 ADZd 83, 704 NYS2d 68I [1* Dept 2000]). Here, the removal of the
Receiver from this action.is unwarranted, as the rgco;d demonstrates that she has actegi in good
faith for the duration of her receivership and in ac_:cor%iance with the Order of Appointment.

Contrary to the contention that Unger notiﬁedi the Receiver of Judge Halprin’s October
11, 2012 decision (on the record)’in the holdover acti;on, the email exchange upon which Unger
relies as proof of such notification does not mention ;hat the holdover action was dismissed.

‘ !

Instead, Unger’s email refers to the “Respondents’ h/i:ption for Fees,” that the “judge only gave a

ruling from the bench” and there “is no appealable or otherwise enforceable paper at this

12
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-

juncture.” Further, Kossoff’s subsequent Notice of Appeal dated December 20, 2012 of the

holdover dismissal order was not addressed to the Receiver (or Kucker & Bruh). Therefore, the
Receiver’s issuance of the renewal lease was without any notice from defendants of their intent

to appeal the holdover dismissal rulings by Judge Ha;lprin. The Receiver, upon receipt of a copy
!
of the dismissal ruling from the tenants, which demanded a renewal lease pursuant to Judge

Halprin’s ruling, issued the renewal lease accordi_ngl)]/.
|.

The Court notes that the Order of Appointme%n specifically authorized the Receiver to

“rent or lease all of any part of the Mortgaged Premiéles for terms not exceeding two (2) years
I

pursuant to applicable rent rules . . .” and the renewal lease was so duly issued. Moreover, the
: - ;

Order of Appointment expressly permitted the Recei\f/er to “institute and carry on all legal

proceedings” for the collection of rent and “summaryi proceedings for the removal of any
tenants.” Contrary to defendants’ contention, item 2 of the Receiver’s April 19, 2012 letter to the
Court did not seek to address the issue of leases, but isought to recover security deposits
previously paid to Herzberg. And, that the Receiver irequested (in such letter) that the Court
address, at a then upcoming cgnference, “whether or ipot to enter into written leases with the
tenants” in no way diminished the Receiver’s initial authority, under the Order of Appointment,
to issue a renewal lease without additional Court inte:rvention. Indeed, the Receiver’s request

|
was due, in part, to the Receiver’s need for “historica:l!l information” based on the parties’ “Failure
to turn over documents.” (Receiver’s April 19, 2012 _:letter, Page 4). If anything, the letter

i
indicated the “Receiver’s” inability “to address tenani!lt inquiries regarding lease terms and claims

i

” o I _ .
... of overcharges,” and was not an application to the Court for express permission to issue

leases. Thus, defendants’ claim that the Court refused to “enable the Receiver to issue[] new

)

13
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';
|
leases” by requiring the Receiver to reduce her letterb;request to a motion (Affirmation in Support
of Cross-Motion, 913) is unfounded. i
Even at the time when the Receiver later c.oux!}tersigned the renewal lease on January 29,

2013, notice of neither Kossoff’s intent to appeal, noi‘ Kossoff’s motion (on January 11, 2013) to

3

stay the holdover dismissal order had been given to tl;le Receiver.® Therefore, it cannot be said
: : I . o
that the Receiver acted outside the scope of her authority or outside the permissible scope of this

P . i
Court’s orders in issuing the renewal leases. Thus, based on the above, the requests to remove
§
i

Ms. Ashkin as Receiver, to nullify her actions, and a set a hearing for sanctions against the
I

i
Receiver, are unwarranted. i
i

]
d

The Court’s January 23, 2012 order acknowle;dged Kossoff’s continued representation of
the Owner in the holdover action, and declined to allé)w the Receiver to be named as a party in
that proceeding. Given its obligation to timely noti& the Receiver of events in the Holdover
action, Kossoff cannot complain of the Receiver’s iséuance of the renewal lease when it failed to

notify of the Receiver of its intent to challenge the dismissal of its holdover action.
‘ii
d
Finally, the Receiver’s issuance of the renewal lease does not estop the Owner from
i

challenging the regulatory status of the Premises, andj the alleged prejudice to the Owner in its

i

ability to redeem the Premises, due to the alleged reduction in value of the Premises is

i

speculative and unsupported by evidence. :

Therefore, defendants’ requests that the Court impose legal fees and costs upon the

. . ) | . .
Receiver, and that the Court nullify the issuance of renewal leases for the Premises and assist the

Owner in the withdrawal of the renewal leases in botb the current DHCR proceeding and the
i

]
4
|3

3 There is no indication that Kossoff’s motion for a stay was granted at that time.

4 |
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«»

holdover action, are denied.
|

Conclusion '}

Based on the foregoing, it is hereby |

ORDERED that the Receiver’s order to show;cause is granted solely to the extent that (1)

l|;-
- b, .
it is declared that the Court’s January 23, 2012 order directed the Receiver to rely upon the legal

|
representation and advice of Kossoff, (2) it is declarel:d that Kossoff violated the January 23, 2012

i
order by (a) filing the Notice to Appeal the holdover gction, (b) filing the motion to stay pending

the appeal of the holdover action, and (c) filing the P%\R on behalf of the Owner, each without
i
consulting with and advising the Receiver prior thereto; (3) Kucker & Bruh shall be permitted to

represent interests of the Receiver in the holdover actfjlion; and (4) a hearing shall be held to
]

determine the amount of legal fees the Receiver’s cot!;nsel, Kucker & Bruh, incurred in

connection with the Receiver’s defense of the cross-rfrlxotion by defendants; and it is further
}

|| . 3 3
ORDERED that defendants’ cross-motion for. an order removing the Receiver from this

action, to nullify certain actions the Receiver perforrri1=1:ed, and for a hearing to determine sanctions
against the Receiver for actions she undertook, is den:éied; and it is further
ORDERED that the issue of the amount of le%al fees the Receiver’s counsel, Kucker &
Bruh, incurred in connection with the Receiver’s def%nse of the cross-motion by defendant is
hereby referred to Hon. Ira Gammerman to hear and éetermine; and it is further
I

ORDERED that counsel for the Receiver shalrl serve a copy of this order with notice of
i

15
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L

i
entry on all parties and the Special Referee Clerk, RoPm 119M, within 30 days of entry to

I
arrange a date for the reference to a Special Referee. |
4

This constitutes the decision and order of the, Court.

/ &
Dated: March 18, 2014 %W

|
Hon, C%rol Robinson Edmead, J.S.C.

mi CAROL EDMEAD

|
|
h
|
I
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