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JEFFREY K. OING, J.:

Third-party defendant, Port Parties, Inc. (“Port Parties”),
moves, pursuant to CPLR 2221, for an order granting it ieave to
reargue a portion of this Court’s prior decision and order,
entered March 31, 2014, and upon re-argument, granting that
portion of Port Parties’ motion seeking dismissal of
defendants/third-party plaintiffs’, Vornado Realty Trust
("“Wornado”), Merchandise Mart Properties, Inc. (“Merchandise
Mart”), MMPI Piers LLC (“MMPI”;) (collectively, “third-party
plaintiffs”), claim for breach of contract.

Port Parties claims that in its prior motion for summary
judgment it sought dismissal of all breach of contract claims as
to the general liability policy issued to Port Parties in effect
on the date of loss. Port Parties maintains that any contractual
obligation that it might have had to name Vornado, Merchandise
Mart, or MMPI as an additional insured was complied with because
the policy contained a blanket additional insured endorsement.
Port Parties annexes a copy of the insurance policy at 1ssue as
Exhibit R to its moving papers.

In this Court’s prior decision and order, I denied that
portion of Port Parties’ motion for summary judgment which sought
dismissal of third-party plaintiffs’ claim for breach of contract
(Moving Papers, Ex. C). Port Parties argues that this Court

erred in failing to grant that portion of its motion because in
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issuing 1ts decision, this Court erronecusly referenced Secticn 7
of Port Parties’ agreement with Merchandise Mart which provides

that Port Parties:

agrees to i1ndemnify, defend and hold [MMPI
Mart, and Vornado] ... harmless from any a
claims, los sses, costs, expenses and fees, which may
arise from injuries to persons or property damage as a
conseguence Of [Port Parties’  services under this
Agreement or arising cut of the negligent acts or
omissions of [Port Parties], its employees and/or
agente in conijunction with the foregoing.

(Moving Papers, Ex. C, pp. 20-21).
In the original motion, Port Parties argued that

All Breach of Contract Claims should be dismissed as
the general lldb*w¢ty policy issued to Dort Parties

which was in effect on the date of loss [contains] a
blanket additional insured endorsement Therefore, any
contractual obligation that Port 3art1es might have had
to name Vornado Realty Trust, Merchandise Mart
Properties, Inc. anafor MMPI Piers LLC as an additional
insured was complied with.

(Moving Papers, Ex. A, 1 29},
3 e
1 Breach of

Putting aside that Port Parties’ sought that “A

W

Contract Claims shcould be dismissed,” Port Parties argues that
it never moved to dismiss third-party plaintiffs’ third cause of

action for contractual indemnificaticn, but instead moved to
I

o]

dismiss the fourth cause of action for failure to procure

nsurance. And, in fact, Port Parties c¢lalms that it did procure

[

insurance, and that the general L] Lcy issued to 1t
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contained a blanket additional insured endorsement. Thus, any

contractual obligation that Port Parties might have had to name
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the third-party plaintiffs as additional insureds was complied
with.

Port Parties’ motion to reargue 1is denied. While the policy
at issue contains an additional insured endorsement that provides
the name of the additional insured “[als regquired by written

4

contract signed by both parties prior to loss,” Vornado,
Merchandise Mart, and MMPI argue that Port Parties’ insurance
carrier has never agreed to assume the defense and
indemnification for third-party plaintiffs and the record fails
to indicate why that insurance carrier is not defending and
indemnifying them. As such, there is an issue of fact as to
whether Port Parties did what they were required to do to both
procure insurance, and give notice to their insurance carrier of
plaintiff’s accident.

Accordingly, 1t is hereby

ORDERED that third-party defendant Port Parties’ motion to
reargue 1is denied.

This memorandum opinion constitutes the decision and order
of the Court.
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