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SUPREME COURT OF THE STATE O NEW YORK
NEW YORK COUNTY: PART 11

JOANN MARIE PRINZIVALLI,
PATRICIA HARRINGTON, MARCO
WYLIE, and NAZ SEENAUTH,
Index No.: 114372/09

Petitioners,

- against -
THOMAS FARLEY in his official
capacity as HEATLTH COMMISSIONER
OF THE CITY OF NEW YORK,
NEW YORK CITY BUREAU OF VITAL
STATISTICS, NEW YORK CITY OFFICE
OF VITAL RECORDS, NEW YORK CITY

BOARD OF HEALTH, NEW YORK CITY F i L E D
DEPARTMENT OF HEALTH AND MENTAL L :

HYGIENE, and THE CITY OF NEW YORK,

TR T U A e

JUL 03 2014

Respondents. g

MEW YORK

JOAN A. MADDEN, J.: LTV CLERES OFFICE
Respondents move for an order (1) granting reargument

of the court’s decision and order dated March 13, 2014 (“the
original decision”) to the extent it ordered discovery with
respect to certain documents demands and interrogatories and,
upon reargument, denying such discovery or, in the alternative,
(2) granting respondents additional time to respond to such
discovery demands and interrogatories. Petitioners oppose the
motion.

In this Article 78 proceeding, petitioners, who are
transgender individuals, challenge respondents’ denial of their
applications to amend their birth certificates to change the

’

designated “sex.” Petitioners also seek a declaration that the



New York City Board of Health regulation requlring transgender
applicants to submit proof of “convertive surgery” in order to
obtain an amended birth certificate, and respondents’
implementation of the regulation, are arbitrary, capricious, and
unlawfully discriminatory.

In this regard, petitioners challenge the validity of
section 207.05 (a) (5) of the New York City Health Code (24 RCNY
207.05 [a] [5]1), reguiring proof of genital surgery, the absence
of which was the primary reason for denying petitioners’
applications. Specifically, petitioners question whether
respondents’ reasons for retaining the reassignment surgery
prerequisite, and for interpreting that reguirement to mean
genital surgery, have a raticnal basils, and whether the
regulation and the implementation of it are the result of
discriminatory animus against transgender and disabled persons.

At issue on this motion is that part of the original
decision granting petiticners’ motion to compel respondents to

respond to petitioners’ document request numbers 1 and 2! and

W

'Document request no. 1 seeks [a]ll documents, including
all policies, and/or communications concerning the maner in which
persons are housed, roomed, classified or otherwise segregated on
the basis of sex and/or gender in Correctional Facilities,
Hospitals and/or Schools operated by the city, including the
implementation and/or enforcement of any determinations and/or
classifications.”

Document regquest no. 2 seeks “la]ll documents concerning the
manner in which transgender persons are housed, roomed,
classified or otherwise segregated on any basis in any
Correctional Facility, Hospital and/or School operated by the
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proposed interrogatories 1 through 8. The court found that
petiticners were entitled to this discovery to the extent the
reguests sought documents [or information] relating to the
policies and practices of the various agencies with respect Lo
the classification svystem used at City owned correctional
facilities, hospitals and schocls. In granting this discovery the
court noted that “[tlhis information i1s relevant as 1t is clear
from [respondents’] Verified Answer that tne classification
system at these facilitlies is related to respondents’ asserted

’

rational basls for [reassignment] surgery reguirement. The

court also indicated in a footnote that “[wlhile respondents

argue that [the] documents [sought] are ilrrelevant as it was too
late to address the concerns of the Department of Correcticns and
other agencies before it withdrew the amendment, the record shows

that the agencies objected to the amendment and respondents were
aware of the obijections.”

A motion for reargument is addressed to the discretion of
the couri, and is intended fo give a party an opportunity To

demonstrate that the court overlooked or misapprehended the

relevant facts, or misapplied a controliling principle of law.

b
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oche, 68 ADZd 558, 567 (lst Dept 1979). However,
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[rleargument is not designed to afford the unsuccessful party

city, including the implementation and/or enforcement of any such
determinations and/or <¢la £ i
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successive opportunities to reargue issues previously decided”
William P. Pahl Eguipment Corp. v. Kassls, 182 AD2d 22, appeal
denied in part dismissed in part 80 NY2d 1005 [1992].

Respondents assert that the court misapprehended the facts
as they did not assert in their Verified Answer that the
classification system at these facilities provided a rational
basis for the reassignment surgery requirement. However, this
argument 1is belied by a review of the Verified Answer which
demonstrates that, at the very least, the subject classification
system was, as found by the court, related to respondents’
asserted rational basis for the reassignment surgery requirement.
For example, the Verified Answer alleges that “among other things
[the Department of Health] determined that classifying
individuals by gender could have broader societal and legal
ramifications than they initially anticipated when proposing the
amendment. Specifically, [the Department of Health] found that
by classifying by gender, rather than sex, there could be an
impact on the institutions relating to housing and other
accommodations, including hospitals, schools, workplaces and
prisons.” Verified Answer, q 418.

Respondents also argue that subject discovery reguests were
not narrowly tallored and thus the requests should have been
vacated. This argument was previously made in the underlying

motion, and was considered in connection with the original
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decision.  Notably, the court reguired a response only to the

P}

extent the reguests sought documents relating to the policies and

practices of the various agencies with respect to the
classification system used at City cwned correctional facllities,
hospitals and schools. In addition, petitioners have agreed to
work with respondents to ascertaln search terms and custodians
and other similar matters to aid in obtaining the information
sought Accordingly, the motion to reargue is denied.

Respondents also seek additional time to respond to the

discovery at issue on this motion and as well as to the other
discovery directed to be produced in the original decision. This

aspect of the motion is granted to the extent that respondents
shall have 45 days from the date of this decision and order to
respond to the additional discovery in accordance with the
original decision.

In view of the above, it is

ORDERED that the respondents’ motion to reargue is denied;
and it 1s further

ORDERED that respondenis’ time to respond to the
petitioners’ additicnal discovery in accordance with the original

decision is aextende%ffx\ﬁﬁa £ from the date of this decision

and order.
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