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;f6“were cﬂﬁi&dﬁ(ﬂiﬁm&ﬁnd cross-motion for

NEW YORK
NUMBERED
Cause, — Afﬁdavrts — Exhibits___ 1,2,3

4,5.6
e ,edrthat thls mo’uon for summary judgment by plaintiff ALP

’for summary Judgment by defendant Mark Fard are decided as

1 br oh"”' 1 :centract pla1nt1ff ALP Realty Company (“ALP Realty”)
vummary Judgment for the rent arrears demanded in the

ees, on the*ground that the subject commercial lease entered
ndant Ben S Pharmacy LLC (“Ben s Pharmacy”) contained
,‘_;/ark Fard sole member of Ben’s Pharmacy, would be held

: ;ebl‘ig@tio'ns upon.hls signing of the lease on behalf of

. Pagelofs



Fort efOHOWlngreasons, plaintiff’s motion for summary judgment is denied and

: defendantMarkF a d’scross-motlon forsummary judgment of dismissal is granted in his favor.

* FACTS

was formed a't Mark Fard’s request for the purposes of engaging in

thlsLease” Plamtlffs exhibit 2. In opposition, defendant
¢ lWaS mcludednelther in the initial proposed lease

io ofthelease, but that it was surreptitiously inserted
eleaseagreemet thatwas provided to him for signature,
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2 summary Judgment there must be no matenal or triable issues of fact

hed ‘hat “[t]he proponent of a summary judgment motion must make

i menit -to , ]udgment as a matter of law, tendering sufficient

lssues of fttct” (Wznegrad v New York Univ. Med. Ctr., 64

; opposmg themotwn must then come forward with sufficient
eco,nmderaonof the jury (e.g., Masucci v Feder, 196
ermanv New fqu,’ 49 N'Y2d 557, 562 [1980]).

essls transacted 5et§t}een corporations, and it is understood
arenot hable :feir»’their‘,corporate engagements unless they
f”t's nchtkms Pictures, Inc., 179 AD2d 446, 448

Co Inc vBeck 10 NY2d 63, 67 [1961]). Therefore,

Ildl ;dually, w1thout some direct and explicit evidence of intent
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ent "Was exeeuted'betWeen plaintiff and defendant Ben’s Pharmacy.

Spe ‘ ﬁed asa party to the lease As detailed below, defendant

cons _tute a personal guarantee enforceable against him and

reilca;ted upon pa:ragraph 61 of the lease agreement since he

the s’ol‘e memb.epof the LLCV, not as an individual. To the
fendant Mark Fard, as indicated in 61 of the lease, was a
of another, it was void, it did not comply with the Statute

\us, defendant Mark Fard is not liable for the debts of

sp e01ﬁcally provlidesv that a special promise to answer for the debt

bscbed bytheﬁart?y*tebe charged”’ (General Obligations Law §
’cure of the party to be bound is . . . indispensable”

66 cmng Warren-Connolly Co.v Saphzn 283 AD 391 [1st Dept
@onn‘iqlly‘Cq. and Salzman Szgn Co., here, the contract was
i al, MarkFard, was neither a named party in the

(see Salzman Sign Co., 10 NY2d at 66;

By ’f:f," . MarkF ard Mark Fard was 'signing on
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- DECISION

tiff’s motmnfor summary judgment is denied and

-of @ copy of this order with notice of entry,

ssmgtﬁecomplamt as against defendant Mark Fard
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