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g the prior dismissal of this case, this court recognizes that there is a strong 

rather than on default, absent 
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led to comply with this court’s 
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er was issued, plaintiffs explain that plaintiff Nina Harvey does 

oss of consortium claim, and she will be filing a notice of 

on restoration of this case to “active” status. 

their default in complying with this 

this personal injury action, to warrant 

ly, with respect to a sufficient excuse 

affirmation and an affidavit froin 

ng their defaults in complying with this court’s 

Sandy, as well as law office failure. 

an alleged meritorious claim for 

n ice, at the entrance of Chase 

iff Harvey asserts that as a result of such fall, he sustained a tear 

surgical intervention. As such, a sufficient basis has been 

intiff complies with the following. 

e several court orders with respect 

to incur significant costs 

the restoration of this case is 

s’ fees, charged to oppose the within 

s), upon presentation of 

urs expended, hidher normal hourly 

w York, 33 AD3d 560 (lst Dept 

iate sanction for any [prior] 
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dor, supra, directed that defendant’s 

to comply with discovery 
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a1 and gratuitous delay and expense, 

is opportunity to encourage the IAS 
n such circumstances; upon learning that a 

covery orders, they have an affirmative 

necessary to ensure future compliance.” 

s to have any effect. As stated by the 

r (94 NY2d 1 18, 123 [ 19991 ), we affirmed the dismissal of a 

to interrogatories within court-ordered time frames, observing that 

icial system are to be maintained, a 

ty ofNew York, 2 NY3d 648,653 

d and the decisiodorder of this court dated 

plaintiffs comply with the following 
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rmal hourly fee, years of practice 
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ove conditions, plaintiffs shall 

in an envelope, with a copy of this 

the court will issue an order, directing the Clerk 

h letter and proof shall be sent to 

the outside of the envelope. 
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