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Factual and Procedural Background

On September 17, 2011, pigintiff was allegedly injured when the fool pedal on &
ioyole he was riding during a spin class detached. Plaintif was attending the spin class
at the New Yok Spats Club {oeated at 50 Livingstone Avenue, Dobbs Farry, New York.
Dsfendant TS Dobbs Ferry is the owner of the New York Sports Club business and
defendant One Lawrence Strset, LLC is the landiord and owner of the pramises. Plaingt

claims he was using the bicycie for sbout 15 minutes when the padal detached. Planl




then instrappad Ris foot from the pedal and finished the olass on another bicycle, He did
sof notify the gy that the accident had peourred. Hea s not pariain if the pedal broks off
or ynsorawed and detached,

Plaintiff commencad this personal injury action on November 7, 2011 in his
complaint plaintiif seeks damages on a theory of negligance. issue was joined on Augusd
1, 2.

Dinfendants now move for summeany judgment dismizaing the complaint on the
ground that there is no svidence that they were negligent. Defandants note that William
Goda, the ftnass managser of the gym, lesiified at his deposition that at the time the
scoident aocurred Uwas s custom o inspect the spin bikes onoe per month o insurs thay
ware running stoothly. Goda noted that he has never recaivad any raport of a padal
coming off a bike while a momber was riding 1 Me was not awarg that a pedal had comea
off & bike on the day of plaintiffs alleged accident, Seplember 17, 2011

Ualendants arque that they cannot be negligent because they did not have
constructive mﬁm oot any dangerous condition with respedct 1o the spin bikes and there is
nG evidenes that they created 8 dangerous condition, Thay note that plaintiff s nod e
which part of the bike came off. Further, gxai{}'{i%f ja nut able to identity which bike he was
using af the time of the ncidert. Defendants argus that the mere happening of an accident
does not mean there was negligencs. Defendants also grgue thal plaintiff assumed the risk
of dangers nvolved in participating it 8 sporting sctivity sueh as spinning. Defendant One
Lawrence Strest, LLO arguas that as out possession landierd 1t had noe nolice of &

delective condition with respeat 1 & spin bike and thus cannot be negligent.




With respect to plaintiff's res ipss loguitur claim, defendants argus that theory of
negligence doss not apply because the spin bikes were not in thel axchisive cantral.
Father, the bikes were used everyday by mambers of the gwm.

in opposition, plaintlf claims that there are questions of fact regarding whather
defendanis had constructive notice of the defective bike. Nutably, plaintiff arguss that sinog

At Gada testified that he walked through the gym and inspectad the squipmsnt oh a
duily basiy; be had constustive notice of the defective bike. Plaintiff also arguss that the
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defendants’ claim of assumption of the risk doas not apply 1o this oase hetauss he was nt
particivating in a sporting event. Plaintiflf further clgims that the Tact that ha can't Kentify
e speciin bke He was fiding &t the tme of the accident does not meaan that he cannat
astablizh a sufficient nexus batwean the bike and the causse of his accident st gl Finally,
plairtill srgues in suppodt of bis res psa leguitur claim that 8 bike padal doas not detanh
in the shsence of negliganoe, that the bike was In the exclusive control of the defendants
and he did nothing to contribude 1o the accidant.
Discussion

& parly seeking summary judgment bears the initial burden of affirmatively
demonsirating is entithment o summany judgment as a matter of law. (See Winograd v
New York Unie. Med Cfr, 84 NY2d 851, 853 [1988); Abwarer v Frospect Hogpilal, 88
NOY.2d 320 [1888]). “Once this showing has besn made . the burden shifts to the party
apposing the motion for summary judgment to producs evidentiary proot in admissitde form
sufficient to establish the existenve of material issues of fact which reguire a sl of the

action” {(sew Juckerman v. City of Now York, 48 NY2d 557 [1880].




Hare, defendants have astablished prima facie entitlement 1o swnmary judamesnt.
Nefendants have astablished that they did not have sctual or constructive knowlsdge of
the dedective bike, nur did they creste the dangerous condition. Defendant Ore Lawrence
Strest, LLO s an out of possession andlord is not Habls for any accident coouming with
suuipmant on the premises. Futher, the docting of res ipsa loquitur doss not apply
hecause the defendants did not have sxclusive cortral over the bikes in gquastion,

fry apposition, plaintil fails 1o raise an issue of fact which would preciude summany
wdgment dismissing the complaint.

At the cutsetthe Courtnotes that plaintiit has not demonstrated how defsadant One
Lawrance Siesal, LLO the oul of possassion landlord was neaghgant in this cass.

Aooordingly, summary judgment dismissing the complaint against One Lawrence Strest,
LLE s GRANTED.

Further, with respect to defendant TR Dobbs Ferry, LLO there is no svidance thatl
i had polua! knowledgs of o defective bike before or affer the aooident. Notably, afler the
ascident ocourrad plaintiff did not inform anyone st the gym that the pedal had come off
the bike. Rather, he simply moved o a different bike and complisted the spin class,

Algo, there ls no evidence that TS Debbs Ferry, LLC orealed the dangerous
condition with the bike.

Although the defendant’s fack of nolive woudd not stand 8s 3 bar (o the plaintiff's
racovery W reg ipsa logquitur apphisd {(sse Levinstin v Parker, YA L3I 888, BN Y .8.3d
596 [2™ Dept 2000] ofing Farsons v Stale of New York, 31 ADRd 598 [1888] and Kefz v

Godgning, 237 App Div B34 [1832], the doctring has no applostion undsr the

o
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crcumstances prasentad here, The doctrine of res usa lequily 1wolves a COMMIDN sens
application of the rules peraining to crowmstantial avidence it negligence cases having
particular characterstios. Recognizing from our sveryday sxperience that sertain sccidents
do not ardinarly happean in the absence of negligence, the dostring parmils, bud does not
require, the jury 1o draw an inference of negligence against the defendant {ese Finocahin
v, Orest MHodlow Club af Woodbury, ino., 184 AD2d 491, 584 NY.S.3dg 201 ¥
DeptiSU2T) To spply res psa loquitur, a plaintit must establish thatt {1} the ascidentis of
& kind that ordinarily does not ocour inn the absence of nagligence; (2} the instrumeantalty
or ggency causing the ascident is in the exclusive control of the defendants; and {3} the
scoident must nol be dus {o any voluntary action or cordribution by plaintiftl {Ses Smith v
Congolidated Edison Co. of New Yark, ino, 104 A D.3d 428, 881 NY.5.2d 73 {1% Dept
R I N

CHarg, the bike was notin the sxcluaive contral of TS Dobbs Farry, LLE, Notaldy,
the bike was available Tor use by all memberg of the gym and gussig. Further, plantilf
could not entify which bike caused his scoident.

Bassd on the foregoing, TS Dobbs Ferry, LLC's motion for summary judgment

disrmssing the complaint is GRANTED.

Diated: White Plaing, New York
May 20, 2014




