
Pineda v TSI Dobbs Ferry, LLC
2014 NY Slip Op 32923(U)

May 20, 2014
Supreme Court, Westchester County

Docket Number: 58861/2011
Judge: William J. Giacomo

Cases posted with a "30000" identifier, i.e., 2013 NY
Slip Op 30001(U), are republished from various state

and local government websites. These include the New
York State Unified Court System's E-Courts Service,

and the Bronx County Clerk's office.
This opinion is uncorrected and not selected for official

publication.



INDEX NO. 58861/2011

NYSCEF DOC. NO. 63 RECEIVED NYSCEF: 05/20/2014

Ta cummi:mce the statutory 
mne for ~µpe~jllf ~s of t'ight 
{CPLR. 5$13ia]}, you are 
ad'#~ed ta ~ef'>•e a c-0py 
oftMs orclet', wlth nutic€! 
of entry, upon ~!! parties, 

ERfC PINEDA, 

SUPREME: COURT OF THE STATE OF NEW YORK 
COUNTY OF WESTCHESTER 

PRESENT: HON. WU •. LlAM J, GtACOMOi J.S,C, 

Index No, 58861/2{1'11 

TSt DOBBS FERRY, LCC and ONE Ll\VVHENCE STREET, 
LLC, 

Defendants, 
-------------""'""'"'"'"""----w----------------------------"-w--------------,._._._. ______ w--X 
Thf::! following documents numbered -1 to 14 W'Bre mad on defendants' motion for summary 
_iudgrnent dismissing the cornp!aint. 

Notice of rs,•1otion/AWdavitslExhibits /\,.(,) 
.~ffidavits in QpposiHonlExhibits A-C 
Replay' i\ffirmation 

Factual and Procedural Background 

10-13 
14 

On September 17, 2011, plaintiff was a@leged!y injured when the foot pedal on a 

bicycle he \>Vas riding during a spki class detached, Plaintiff was attending the spin class 

at the Ne\v York Sports Club ~ocated at 50 Livingstone Avenue, Dobbs Ferry, New York. 

Defendant TS! Dobbs Feny is the o~vner of the New 'r'ork Sports C!tJb business and 

defendant One Lav~Tence Street, LLC is the landlord and ovmer of the premises. Plaintiff 

daims he \<Vas using the bicyde for about 15 ff)frHJtes when the pedal detached, Plaintiff 

[* 1]



then unstrapped his foot frorn the pedal and finished the class on another bicycle. He did 

not notify the gym that the accident had occurred, He is not certain if the pedal broke off 

or unscm\<ved and detached. 

Plaintiff comrnenced this personat kijury action on November 7, 201 'L In h!s 

complaint p!ainhff seeks damages on a theory of negligence. Issue vvas joined on August 

16, 2012. 

Defendants now move for summary judgment dismissing the complaint on the 

ground that there is no evidence that they \Vere negligent Defendants note that VVH!iarn 

Goda, the fitness manager of the gym, testified at his deposition that at the time the 

acddent occurred §t ¥vs.s his custom to inspect the spin bikes once per month to insure they 

w'ere running smoothly. Goda noted that he has never received any report of a pedal 

corning off a bike while a rnember was riding it He was not aw·are that a pectar had come 

oft' a bike on the day of plaintiffs alleged accident; Septernber 17, 201 ·1. 

Defendants argue that they cannot be negligent because they did not have 

constructive notice of any dangerous condition with respect to the spin bikes and there is 

no ev*denc0 that they created a dangerous condition, They note that plaintiff ls not sure 

w·hlch part of the bike came off. Further, ptaintfff is not ab!e to identify which bike he vvas 

using at the Hrne of the incident Defendants argue that the mere happedng of an accident 

does not mean there was negligence, Defendants also argue that p~ainUff assumed the risk 

of dangers involved in partrdpahng in a sportbg activity such as spinning, DefQndant One 

Lawrence Street LLC argues that as out possession landlord it had no notice of a 

defective condft!On vvith respect to a spin bike and thus cannot be negligent 
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\tVith respect to plaintiffs res ipsa loquitur claim, defendants argue that theory of 

negiigence does not apply because the spin bikes were not in their exclusive controL 

Hather, the b~kes were ust~d everyday by members of the gym, 

!n opposition, p~aintlff da~ms that there are questions of fact regarding whether 

defendants had constn.ic-tive notk.e of the defective bike, Notably, plaintiff argues that since 

V':/Wiam Goda testified that he w-a!ked through the g)tm and inspected the equipment on a 

daily basis; he had constructive notice of the defective bike, Plaintiff also argues that the 

defendants' clatrn of assumption of the risk does not apply to tNs case becal.lSe he \Vas not 

participating in a sporting event. Plaintiff further daims that the fact that he can't identify 

the specific bike he vvas riding at the time of the accident does not mean that he cannot 

estabHsh a sufficient nexus between the bike and the cause of his accident at tr!aL Finally, 

plaintiff arpues in suppmt of his res ips.a loquitur claim that a btke pedal does not detach 

in the absence of neg!lgence, that the bike was in the exclusive contro~ of the defendants 

and he did noth~ng to contribute to the accident. 

Discussion 

A party seeking summary judgment bears the initial burden of affirmatively 

demonstrating its entit!ernent to surnmary judgrnent as a rnatter of law, (Se'e VV/negn~cl v 

11\1m·v York Univ. lV'k1d Ctr, 64 NY2d 851, 853 [1985]; Alvarez v f°\'OfSPi.~Ct f1ospdat 6B 

N,Y.2d 320 ['1986]), "Once this shovving has been made,,, the burden shifts to the party 

opposing the n1otion for summary judgment to produce evidentimy proof in admissible form 

sufficient to establish the existence of rnaterla! issue$ of fact vvhich require a trial of the 

action" {see Zuckennan v. City of lVew 'tork, 49 N"f2d 557' p 980]), 
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Here, defendants have established prima fade entitlernent to sumrnary judgment. 

Defendants have estabHshed that they did not have actual or constnictive knowledge ot 

the defecfrve bike. nor d§d thev create the dangerous conditiort Defendant One Lawrence . . 

Street, LLC as an out of possess.Ion landlord is not Hable for any accident occurring with 

equiprnent on the premises. Further, the doctrkie of res ipsa ioquitm does not apply 

because the defendants did not have exdusive control over the blke in question. 

In opposition. plaintiff faHs to raise an issue of fact which vvou!d predude surnrnary . ~ . ~ 

}udgment dismissing the comp~aint 

At the outset the Court notes that plaintiff has not demonstrated how defendant One 

Lawrence Stroot, LLC the out of possession landlord \Vas negligent in this case, 

Accordingly, s.urnmary judgrnent dismissing UJe cornplaint against One Lmvrence Street 

LLC is GRANTED. 

Further, with respect to defendant TS! Dobbs Ferry, LLC them is no evklence that 

~t had actual knm•\"ledge of a defective bike before or after the accident Notably, after the 

accident occurred plaintiff did not inform anyone at the gyrn that the pedal had come off 

the bike. Rather, he simply moved to a diffarent bikt~ and completed the spin dass, 

Also, then:;, ls no evidence that TS~ Dobbs Ferry, LLC created the dangerous 

condition with the bike. 

Although the defendant's ~ack of notice would not stand as a bar to the plaintiff's 

590 [2'» Dept 2006] cfthg ,0 arsons v State of No>::v York, 3i AD2d 596 ['19681 and Katz v 

GoldrFng, 237' App Div 824 ['19321), the doctrlrH~ has no application under the 
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drcumstances presented here, The doctrine tlf res ipsa !oquitur involves a comnmn sense 

apphcation of the rules pertaining to circumstantial evidence in negilgence cases havh1g 

parUc~1lax characteristics, Recognizing from our everyday experience that certain accidents 

do not ordinarily happen in the absence of negligence, the doctrine p~:;rm{ts, but does not 

require, the jury to draw an inference of neg!lgence against the defendant {seo nnocc:hio 

v,. Crost l-foHow Club at VVoodbury, lnc,, 184 A.D2d 491, 584 N,Y,$.2d 201 [2'"::: 

Deptl992}}, To apply res lpsa !oquitur, a plaintiff must estabhsh that (i) the accident is of 

a kind that ordk~af't!y does not occur in the absenc,e of negligence; (2) the instrumentality 

or agency causing the accident is in the exclusive control of the defendants; and p) the 

accident rnust not be due to any voluntary action or contribution by piaint!fL (See Stnlth ~i. 

Consohrlated Edison Co. of f\leltv York, inc,, ·104 AD.3d 428, 9t3"1 N.Y.S.2d 73 [1"~ Dept 

2013J). 

Here, the bike vvas not in the exdusive centre~ of TS! Dobbs Ferry, LLC, NQtab!y, 

the bike was available for use by all rnembers of the gym and guests. Further. p!a~ntiff 

could not identify which bike caused his accident. 

Based on the foregdng, TS! Dobbs Ferry, LLG's motion for summary _judgment 

dismissing the complaint is GRANTED. 

Dated: VVhite Plains, New York 
!\4ay 20, 20·14 
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