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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

-------------------------------------------------------------------- x 

BRAD H., et al., 

. - against -

The CITY OF NEW YORK, et al., 

Plaintiffs, 

Defendants. 

Index No. 117882/99 
IAS Part 62 

Wright, J . 

NOTICE OF ENTRY OF 
ORDER· 

-------------------------------------------------------------------- x 

PLEASE TAKE NOTICE that annexed hereto is a true and correct copy of a Decision issued 

by the Supreme Court, New York County, dated September 19, 2014, and entered in the office of the 

Clerk of New York County on September 22, 2014, granting in part the Defendants' Motion to 

Renew and Reargue the decision by the Supreme Court, New York County, dated April 15, 2014 and 

entered on April 19, 2014. 

Dated: New York, New York 
October 21, 2014 

istopher K. baz, cktahbaz@debevoise.com 
ulie Calderon Rizzo, jmcalder@debevoise.com 

Cari Almo Wint, cawint@debevoise.com 
Joshua Weigensberg, jweigens@debevoise.com 

919 Third A venue 
New York, New York 10022 
(212) 909-6000 
(212) 909-6836 
Attorneys for Plaintiffs, the Brad H Class 
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SUPREME COURT OF THE STAT.E OF NEW YORK 
COUNTY OF NEW YORK PART 47 

-------------------------------------------------•---------------··X' 
B.RA.b H., et al., 

Plaintiffs · . .. . . ' 
~against-

the CJTY OF NEW YORK" eta!..; 
Defendants. Present: 

Index# 117882/99 

DECISION 

Hon. Geoffrey D. Wright 

------------~-----~-----"--------------·--------------~-----------~x Acting Justice Supreme Court· 

.REC]TATIO]\l, AS REQUIRED BY CPLR 2219(A), of the papers considered it1the review· of 
this Motion/Order to Reargue. · 

.PAPERS 

Notice.of Moti'oitand Affid~vits Annexed ...... 
Order to $how Ca~1scand Affida~.its Annexed 
Answering Affidavits .... '. ............. , ................... . 
Replyi11g Affidavits ................................... : ... .. 
Other. ................. Memoranda., ....................... · 
Reporfof Compliance Monitors., ............................ . 

NUMBERED 

l 

3 
__ 4,5 __ _ 

6 ----

Upon the foregoing cited papers, the.Decision/Order on this. Motion to Renew is as 

follows: 

Defe.ndai1ts The. City Of New Yotk, et al. inove; pursuant to CPLR 2221 (Cl) atiq (e)Jo 
. . . . 

reargue and renew this cQurt's April 18; 2014 decisiqn in this matter. Specifically, dtrfendants 

chalknge fhc decretal provi~ionswhich ord.er deJcndants, respectively, to (l) ''make the 

necessary administrative changes to fully.staff all clinical and non-clinical discharge. positions"; 

{2} ''reorganize the provision, of qi~charge planning services to eliminate the fragmented 

dichotomy betw~en cli11icaf and discharge planning positions; and (3)implement an iinproved, 

transparent quality assurance system more capable of i_de11tifyi1ig, reporting on, and. ultimately 

reducing the comp fained of error rate of defendants' reporting."- Dec;ision at5-6. 
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As def:endants ac.knowledge, "[i]t is elementary that ah application for kavcto renew 

must be bascd.uponadditional material facts which existed at the time the prior motion was 

rirnde; but were il.ot then known to.the parry· secki ng leave· to renew:" Dantowitz .affirmation at 5, 

Citirig Mcitter ofHo!Ctd. v Atf.()/or Veh ;1fcc~ lndern. Corp, 53Misc:2d9~2, 953 {Sup Ct, Kings 

County 1967) and foley v Roche., 6'8 AD2d 558, 5680 (1 51 Dept 1'979). Yet, much qf defendants' 

motion to renew is based upon facts that did not exisi at the time that the.prior morion was made. 

See Oantowitz affirmation, ilil 24 and 27; Venters affidavit (5/23/14) at 5 (i·efortii1g to salary 

increases in January 20.l 4 and the creation ofa new promotion.al title). Aq.:ordingly, that branch 

of defendants' motion tha:t seeks re1'lewal .is bein!_f denied . 

.Qe:fen(jahts' purpoi·t to. believe.that the·Jirst of thedecrctal provisiOn.~:thcitthey challeng~, 

''appeatsto ap_ply 10. all of [the New York City O'epartrnent of Health and MentalHygiene]'s 

clinical positions;'. Dantowitz affii:tnation 1! 29. As defendants know full \veil, this case is, and 
I 

I 

I 
since 1999 has been, solely about defendants' obligation to provide discharge planning tb 

m¢ntallyill p~rsons incarcerated in the Cityjails. In any event, in the deqretal paragrqph 

pertainingto staffing, the words "dinical" .ari.d "n:oil-clin'icaJ" both n10difythe phrase "dischal'ge 

posHions,'' and. cannot be taken, as defendants appear to foar, to refe1· to the provision of denial 

tare. 

Defendants ex,plain that recniiting and retaining discharge. planners is challenging because. 

the'. client population is unpopular and RikersJsland is not a desirable work.location. Venters 

affidavit (5/23/14} at 4. Dr. Venters also states in his affidavit that he antiCipate·s.that two. social 

workers will commence work ih a mattei· of weeks, and thafthe adini:i1istrative process tb :hfre· 

three more social. workers had been started. Defendants' current efforts to fill di~.c;hargc planning 
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positions is commendable, but I note that, at the time of Dr. Venters's recent affidavit, 9.35% of 

the discharge ·platming 1iositions wei:e unfilled, es$entiaUy t.11?changed from the 9.4% rate of 

1.)qfilled po$itions at. the time ofh:is November 10, 2011 affidavit Defendants committed 

then1selves to provide discharge planning,. and they determined the.level o:f'staffingthat would be 

needed to provide that service. It ha:rdlygoes beyond enforcing the terh1s of theSettlementto 

require defendants to fldly staff.the positions that they have created, rath~r th~1 ~!lowing them to 

have an almost 10% rate of unfilled positions. 

With regard to the second dccretal paragi·aph that defendants challenge, defendants have a 

poirit. It was not my intention to reqL1ire that the same personnel provide clinical se.rvices .and 

discharge planning to the ni.cmbers of the dass. Accordingly, I am changing that provision to 

require that discharge plarming staff be an integral p<irt of the mental.health treattncntteliiTl_ from 

the beginning or, in the case of the provision of emergency care; as soon as possible after the 

beginning; ofthe assessment of a Class m·ember's need for mental health treatme1it. 

Defendants.' challenge.to the order requiring them to improve their quality assuran,ce· 

system Is that the order is overbroad. Defendants readily acknowledge tha.l there have been 

problems with defondant .Deptfrtment ofHealth and Mental Hygiene's{DOH) MTS computer 

system, but they contend that plaintiffs' complaints about defendant Human Res9urces 

Administration (HRA) are flawed, and that there arc no complaints against.the. remaining. 

defendants. De.fondants' explanation of why HRA's data is necess~irily discrepant from the d~1ta 

submitted by .DOH is not admissit:>k on a motion for .leave fo rcargue, which "shall 1wt include 

any matters of fact not offered on the prior motion." CPLR 2221 (d).(2) As for the remaining 

defei1dants,, to the extent that there is no "complained of error rate" in their data reports, they do 
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.nqf come witl.iin,~he terins of the order. 

.Accbrdlhgly, 'it ishereby . . 

ORDERED that that branch .of defe11dants' mptionthat s.eeks -renewal is 'denied; m1d it is 

further 

ORDERED that that branch of the motion that seeks leave fo rearguc· is granted .to the 

ex(eht that reargurnentis grantGd as:tp.· the: sixth decretal pm;agraph of this cml[l's April 18, 2014 

deci sicmand t:tpon teArgume11t-the.sixthdecretal 1:laragraph of this court ;s April 18; 2014 decision. 

is vacated; <md it is fotther 

ORDER El) that.the Defendants reorganize the ·provision of discharge planntt1g s·ervi~es 

to ensure thatdischarge planning staff: be an integral part of the 1hental health treathient t~am 

from the begi1111ing or,, in the case ofthc provision ofemergen9 care, as spon as possible. after 
I: 

the beginning, of the ass~ssment <Yf a.da~s mcmber;s need for mental health tteatnient. 

.ENTER: ~ 
GlSOFFREYi). WRIGHT 

AJSC 
J.S.C. 
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