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.S1J.f>REME'coUR.tbFTHESTATEOFNEWYOR1( 
COUNTY OF NEW YORJ(: Part ~5 .. . . . . .. . 

............ "';..;.."~-·"'·--~-.,-":.;.·~---,-~--,.~-·.···---····•····--·-··-------•-•x· 
In the Matter of the Application. ot ; 

JONAS APONTE~ 

For an Order Pursuant tOArticle 78 
of the Civil-Practice Law and Rules, 

-against-

P¢tifi~r\er, 

SHOLAOLATOYE, as Chrurwoinan of the-New York. 
Cicy Housirig·Authorit)f and TJ:IE'NEW;YciRk'ciTY . 
HOUSING AUTHORITY. 

Respondents; 
---~--~-.-------.··-·.·-~-------,.·----····••-·--·---·;o.; .. o.;.; •••• ·.~;;_..;~ .. ~-x 

IION~ cYNtiIIA s:K:EAA, .r.s;c; 

index No. 400546/ l 4 

DECISION/ORDER 

Recitation, as requiied:by CPLR221 ~(a)', ofthe papenroonsidered'.ln the.reviewof this motion 
fol: . . 

:Papers. f ·I: L , E .IJwrtbered 

Notice of Mot_jon and Afficiavits·Annexe~:L .. ;,·.:.-.,, .. ,,:.,:'.· •. ;~·,;;·.,; ... ;,.~. 
Answering Affidavits;.····•··:·;,,,, .... ,,,;,:._,,,,,;,_..'.::-. .... ,.,.,SEP..,l.5;;2014. 2 . . . 

Replying Affidavits ....... .,, ... , ........ , ...... , ................................... ; ........ · 3' 
E·x:hlbits .......................... ;.--.,., .. ,;,.-. ............ _.;·,.,_ ..... ;,_,,~;ciotJNrf.~clrT"lee . 4· 

NEVl'IORK· 

PetiHonedonas t\ponte,brirlgs the instant petition pursuanft<>~ArticJe. 78 of th.e Civil 

:Practice. Law and Rules e·cJ>LR'') seeking, to challerige:aCletemtlriatio_i'fmade by respondent' New 

York City Housing Authoriiy (1'NYCHk;) aenyitig llitn:remaining:.family~member' stafus 'to _a 

certain apartn;e(lt. Fofthe reasons se(forlh:peiow •. the_petition.fa denied. 

The'i'elevant·facts are· as.follow~. VjC'lonaAp.onte was the tenant of record ofaparjment 

11 A (the :"subject apartment"), a one-bedroom apartment ·1acaled in the Sedg"wick Houses; a· 

NYCHA~owned·ho~sing development, located at15.0'V/est :J 741
h Street, Bronx, New Y drkfrom 
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. February 1992: until h~fd~·ath.9tj _Jµly.17,.2()12; . Dudog her tenancY,~:Ms; Aponte :was the sofo 

.authorized occupant ·ot the s'ubject'apartment. 111 o~ around.2009, petitioner, Ms. Aporite.'s son, 

allegedly moved into ihe· subject apartriierit to assist ·Ms. Aporite\vho had· been diagnosed.with 

advanced dementia of the· Alzheimer's tyJ>e. Thereaftei\·petitionei: all~gedly learned thatd,ue to 

his mojher's mediCal copdition,. It would be unsafe fo·r herfi> live alone'and that ·she reql.li~ed 

regular assistance· an~ supervi~ion, Thus, .. on or.about August.24, 26f6f,·Ms.Aponte submitted a 

"P:ennanen'tP.ermission Request,for.a Fa,qiilyfylember/Addhi.onal 'Person:To:Live. WitfrA. 

Deve!Opment Tenant"(" PPRt>) · to;the S¢dgwick H9uses Management Office purportedly signed 

by Ms;. Aponte. and petitioner seeking petrriission fo penriahendy add-petitioner to her household 

. bec;ause.she is "sic~. d~menti~, need::help,;' Ori September 20,;2010; the ·sedgwick Holise·s· 

Manager disapproved the PPR on llie·ground.that:approv'ing the 'perinarient residency request 

"wi IJ. create' overcrow<ilng ·conditions/' 

On or aboutJantiafy~;20ll,-Ms;.Aponte·subinitt~Cl her:Occ:upant's Affidavit of lncome, 

which included petitioner as a pers61{Jhiing in ihe subje'l!t apart~ehr arid ·sta~ed that'"[ t ]here is 

someone in my:household with a disability! ·butl am:not requestirig1he:Housirig;Authority to 

provide ariy.aecommoMti.on at ihi.s time:·; ;Sedgw1ck;House~ Resident Sery,ices Associate, Joel 

Betson, crossed 'oufpetitioner' ~ riaqi~ on the gi:ound/that;peiitioner WCiS ;fiOt·authorized to be 

residing_ in the subjectapartmerit and explained to Msi Aponte thafs~e could not'add petitiOner to 

her family composition because·itwould create overcrowding fiving:·conditions~, 

dnor about)an_uary I2,'.20fl,Mr .. aer~on sent Ms. ~ponie-~Lease A,ddendµm,and Rent· 

Notice, dated January l2, ioJJ, JistihgMs: ApoJ}te iµ; tn¢,orily authori,zed 9i::i::upantofthe subject·. 

apartment and stating that~·except tor a 'child bonrto,Je&aily' adopted b,Y, or judlclaliy declared 
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the guardian of', an authorized member ()f the household, "[n]o other person is pemiitted to reside 

permanently in· the household uriiesnhe Housing:Mana~er:grants;you W~TTEN PERNilSSibN 

'to addthat person t() your household:'' In:or·around:February 2011-;a seoonci PPR, purpOrtedly 

signed·by'Ms .. Aponte and petitioner;-seeklrig permissionfQr.Ms. Aponte.to pennanently add 

petitioner to her household was submitted to the Sedgwick·l:·fouses Management Offi~e. ·The. 

PPR stated that the: reason Ms .. Aponte was requestiiig peimanenfresidericy p~nnissionfor 

petitioner was that.she. was «[s]ufferin? from·demehtia canriOtQe alo~e:" Ori or about February 

7~ 2011, the Sedgwick Houses~Manager·disapproved the PPR on the ground thai he did not 

believe thatMs. Aponte had signed; it.·and that: her ''son cannouequest. perntission· arid cannot 

sign for his rnother," 

On or ·about July 27·; 2012,.petitioner inforined S_ecigwick r,ious~s Management Office. 

that Ms. Aponte ·had. di°ed and that he would like tO lease 'th(subj ect ap¥tment. By -letter dat~d­

August,14, 2012, th~:SedgWick House~ Mana_gednformed petitioner that an· appoihtnienrwas 

scheduled to meet to discuss hi.s rem'aiIJirig~fafriily.::merill:it:~ st.afu~ on August i 7. :20 I 2, On. th<lt 

date, the Sedgwick Houses,Manager.metwlthj:ietitionef and therea.fterderiied pet_itio1_1er's 

remaihing-famiJy.::memhergrievance ·noting that he.had .expiainetf to petitioner 'that he ·was never·· 

part of the household-and was n~ver,given written permission to:}oin·the househoid. On or about 

January 23;.2.013,.NYQHA's'Bro!ix Bor()llgh.Property'tvflmag¢r met wi1h petitioner reg/ilrdinghls 

remaining-fairiily-mernb_er: grie_vaiice.'_and, on F e~ruacy l, 20 I J, denied the grievance, .agreei rig 

With the'Mariager's:dispositionoltile·mattet'arid·'ihformihg petitioner that he. may·appeal to a: 

Hearing Officer. 

,On or about Apdl J 5, 2013, NYC HA ¢drilJTien'ced a holdove·r:proceedingag~insi 
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petitioner in Bronx Housing Court seeking to evict petitioner from .the.subject apartment (the 

"Holdover Proceedin.g'l °The.Holdover Proceeding was adjourned numerous tirri'es .and, .atthe 

last court appearance·onMarch 24;.2014, ii.was:adjoumed to July 17, 2014,. Meanwhile .. . . . . . .. 

· petitioner. appealed NYCHA.'sd~riiill C>fhis remaiJ}ing-family-member grievance and a hearing 

was commence~ on Sep.tember 18, .. 20llbiitwas.·adjoume&toNovember 1:9. 2013 at.petitioner's 

request. At .the.hearing,. petitic)rtei:'s dire~t c~e .consis(e·c1 of.his.testirh91iy and of the introduction 

of numerous eXhibits bearing upon Ms.Aponte 's tenancy~ lier health ctmditiori ·and requests for 

pemllSSion{or petitioner tc>permanentlyjoin her .hcrusehold. Petiiioner testifi~d that he moved 

into his moiher,'s.ap~rtrpentsom~time'iri mld..:i"OQ9·and that.neither he.'nor his.mother fi'iled out 

or signed theAugust24, 20i0.PPR, which he saw for the ·firsfoime when.he reviewed Ms. 

Aponte' s tenant's fo Ider in pJep'aratjon f()r the he~ring .. ~etitioner also c11l led. his.Si Ster to testify; 

·who stated $afshe helped Ms; Aponte at one point put that she .eventually gave that 

responsibility to petitioner, who moved in with Ms. Aponte. to help herJUid that :Ms. Aponte had 

!i healtQ ai~e for:a:ifm.e•as weil. ·NYC:tIAalso lniro<;luce4:numerous documents .into:evidence~ 

Additionally, Mr; Berson appeared.oh behal(ofNYC.H.A. alld'.testified that.Ms. Aponte liyed i'n a 

three-room, ohe-bedroomap·amnertt; thafpetitioneh:Vas.nofli'sted on the Tenant Data:. Surmnary 

as residing.in the subject apartment; thaUt isNYC~IA's pcilicy:thatfor a·one~bedroom 

apartment, the standaro.occupancy is a married COl!ple:or an aduh with a child under•.the age pf_ 

·six; that an o.v~rcrowcied one~bedfoom apartm~nt consists ofa couple thatis.neither. married rior 

registered as partriers· or,an adult wi.th a:child over the age·ofsix;··that the first PPR wa.s 

disapproved by the Manager because addfrig.petitioner to the household_w.ould'have cr~ated an 

overcrowded condition 'in:the subjectapaitmen~; that the·s~cimd PP~y;a5 di~approved by the 

4. 
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... 

Manager because she believ.e~ t~at Ms; Aponte 'did· riot slgri the. PPR,• that petitioner h.ad .signed · 

· .the document for Ms'. Apo~te and that he could.not req~estsuchJ»eimi~sion; that although 

petitioner was· listed in'Ms, Aponte's.Jiinilary 4; _20r1. Affid~vit of Income. as an occupant of the 

subject apartment,. petitionei''s·na:me Was crossed oµfbecause p~titionerwas never authorized. to· 
. .. 

reside in the subject apartment; and thatpetitionerw~ n()t listed as.an occupant o(ihe subject 

apartment in the anmial review papers.sl1brriitteci to.the rriiiriagement'office by Ms: Apqnte dated 

December 20; 2011, 

'In a dedsion·dated·Decer!lb.er \$/2013, th~}I~ing Officer found that:M:s. Aporite was 
. . . 

the. sole authorized ·o«:cuparit of a truee~room,. 011e~bedroom apartment; thaf the· grievaht was 

never~ authorized member of Ms. Aponte~s household and did' not .obtain management~s 

written permission to join' her 'household; that the two PPRs sub.mitted :to management to add 

p-etitioner to:Ms; APo!lte) hoµseholdwere,propedY, disapproved;)1nd.tha(petitfoner's addition to 

Ms. Aponte' s household would haye:caused overcn>wd~l)_g andwoulcf violate NYC HA' s. 

Occupancy Standards. Tinfs;'the Hearing Officer denied, petiti<;>11er's grievance stating:"[the, 

gri~vant] did not ha:ve N.YCHA 's permission to reside· fnthe apartment' [and. he f is: nci~ a. 

remairiing family membefas':defiri_ed b:Y:N.XCHA-r.~gulati.ons.'; bn or about Aprii 17; 2014, 

petitioner commenced the instanrproceedirig· by Orcier)o Show Cause·cniilienglng NYCH.A"s 

denial ofhii; rernaining-::family-me·mbergrievarice,. ·rheOr'der to Show'Cause.sough1 a stay oftht: 

Bronx Housing Court pro~edin~ pending against petitionetand of the: enforcement against 

petitioner of.any possessoryjudgmerit"pendihg.the hearing.of die-Article,78 proceedinlf This 

court granted the requested stay on· April ·22, 20J4. 

On review of'anAriicle 78 petition, "(t]helawiswell settled.thafthe courts may not 
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overturn the_decis,ion pf an adrriinistrati.ve.agency whi~h has a rational ·b~1sis and was not arbitrary 

and· capricious.'' GoldStein v:Lewis~ ~o. A.:D'.2d 748, 749 (I '1 Dep;i•:t 982} .. "in applying'the 

'·arbitrary and capricious'·standard, a coiirt iriq.ufres whether the·.de~emiination under review liad 

a rational basis:'' Halperin v. "Ciiy-oj NeWRochelle,24 AD .. 3d -768. 770 (2d. Dep'i 2005);osee 

Pell v. Board of Educ.- of T)nign Free School Disf ~o; i. of Towns of Scarsdale & Ma1J1aroneck, 

Wes/Chester County, 34 N.Y~4d,222, 23 f (1974)(''[rjationalityi's what is reviewed uridel'. both 

the substantial evidence rule arid the arbi~rilry and capr:icious:standara. ~'.) ·"The arbitrary or . .. . . . 

capricious test chiefly ·'reiates to .whether a particuliir:.action:should ha ye been taken or Is Justified: . . . . . 

... and whether the administrative action is\vitho~t f~>"uriaatiO:n in fact.' Arbitrary act ion is 

witho.ufs()und:basis i.11 reason artd.is·generally:takeifwithout regard tO faets."Pell. j4··N.Y:2dat· 

231 (intemal'citiitions omitted). The:Firsfbepartment has repeateCllyenforced NYC:HA's 

writteh-consent.policy·an(i has.upl#d,'..BS rational, detennfoations deny~rigrerriaitiing·family 

member status:based ·upo·ncthe:fallure of the tenajl~ of.refordjci."obtciin permanent residency 

permission for the:petitfoner. See Rah}ou \I; Rhea,._161 AD3d 42~:c1s• Dept,2012)(upholding.,as 

ratkmal'the. denial of.tenancy by suc;cession as a.remaining forriily. member noted· that "Petitioners 

failed to demonstrate that the tenaritof record received Written consent .fonhem to r.esidc in the ·. ' ., .. ,. .· .'. . . . . ... 

subjecrapartment"); P.ereiv. fitew'YorkcttyHozis.>Auth:,99 kD3d 624{P1 Dept 

2012)(upholding NYCHA's detennination astatiohal because ·th_e·"evictence slifovs .that 

petitioner did not·}?ec:Ome;anauthorized·occupant:of her grancfm'C>ther's liiilirtmem·priot. to the· 

latter's death" iniisriiuch.asm'anagement had dellied ~.permanent permission request);· Adlerv. 

New"iork City Hous>Auth., 95 A.D.3d 694, 695 {I "·Dept2012)(upllolding as ratfoni,tl NYCHA's. 

decisio~ to deny remaining.family member status staiirig that "Petitioner. did not s~stain.her 

.6' 
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burden .of i;:stal:>lishing .ent~tJement '9 :succe~sion rights as a remainih~Jamily rriembedo 'the. 

apartment held by her husband because thereC.ord·demonstra:tes.thather occupancy was not 

pursuant to responderit, s written· permission, nor 'wa5 itfoflccted in the amdavits ofincome 

submitted by her husband to respondent;;); Rosello.v .. khea,.89 A.o:3d 466(.i51 Dept 

2011 )(upholding as 'rati(>nal. th.e deqial ofr~mainif}g :family memb~r status where ··'the record 

.reflects that.[petiti<>her's] deceased hu~band, the tenant of.record; nev_er.recdved written consent ·-. . . .. - ' .. 

for her to reside in',his apartme.nt.,T 

In tlie:instant action; the cotirtfoids that NYCHA's den.ia)of pe.titiqner's ~ppljcation for· 

.succession rights to ihe'stibject:'apartrhent was made:oh:a rational ba8is, Purs1.i'aiiLto NYCHA's 

M~agem,ent .Manual, 

.. T.he 'Remaining, Fimiily ·Member (RPM) polfoy .. defines who:may 
succeed'.to a lease· as a: remaining family member after· a tenancy ericis 
: i:e., 'the ~(!nants/lessees.move:oµt:ofthe apartmenror.die ... 

A. c6nditions to' Acquire Remaining· Faini iy Member Status 

A person who "claims ·toJiavedlemainlng Fartlily Member 
Status· ("REF· cfaimarit") shalt acquire R£F: stat~s if (s)he 
lawfully enters the apartrneni and is i'n continuous occupancy 
of the apartment'j as follows: " 

l: Lawful Entry 

An RFM daimant ent~~.'the apartment ia...,fuUy .if' 
(s)he: bec·ame part of the·.household· as> one of the 
following: .. 
a. Original ·tenant Family mem~eL.;:or .. 
b. Joined:the· household throughfamily:groWth;: or 
c. Obtairi'ed .Permanent' Residency Perm:issionJi.e,. 

. written pel111ission) froril•.the Housin~ Manager:;~·and 

,2. .continuous ·occupancy 

7 
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The REM claim!irit nj.t.is't ;remain in continuous 
·occupancy in· tbe apartme~t, Le., be named: on ~II 

. . affidavits of income from the (s )he lawfully'(mters the 
apartmerituritirall ten11nts/lessees move out of.the 
:apartment or cite; . - . . . . . 

NY CHA Managemem,Mantial, Chapterl, Sectidn Xff(A)(1;)&:(2r Here; iris .undisputed .that 

petitioner was not an original tenant family irieJl1ber, did riotjoin the household through family 

growth and_ never obtained_ Written-pei'irianeriCresideri~y pe·r:mi~siOn frbm.'NYCHA 's Housing 

Manager; Thus, NYCHA's denial Ofhis:succession:rights"application'wa_s rational. 

fletitiorier's as~eriion that the de~at'.was jhational because NYCHA,falied to adhe·re to its: 

o\vn rules·when-~tdenied_fVls: AP.orite'~ August20l 1. PRR::off th~ basis ofoyercrowding is 

without"merit. NY CHA 's._~fanagement _Manual-directs .tha(\Vhe1rdeciding· whether to grant a 

tenant's i>RR, 

. The proposed additional person shliii not recd veperrii"aneht residency 
pen'nissioniftlie total number of persons iri the ~partmcrit,:inch.iding: 
t.he proposed add,itio~a\ pefspn.~exceeds the requiremen'ts-for~standard 
pccupancy ... based on apartment size .. 

.NOTJt:: The. Housing Mana·ger mi.ist deriy a · pen'nanent 
residericfperrriission requesi)fth~ increase ih fafoily 
sjz$!:creates an.overcrqwded cond)tion .... 

NY CHA Miilia~ementManiial; Chaptef I~· SectionXI'(B)_(2)(a)(3 )(a). Additionally; the. parties 

do not dispute that pursuant.to NYCHA's rules, an· overcrowded <:onditioninciucies·a.onec 
·, 

bedroom apartment thatis·occupied .Qy ~O two adults who are. unmarried .or not domestic 

partner~; or(2) one adul.t and_one chH~ wl\o is oye_rJhe age..ofs~x, Thu~ •. a~ the,additioq of 

petitioner to t}le subj~ct apartment: as a J>ei'inanenr residerit' would-have exceeded the.· 

requirements for standard occupancy; this.court finds'.thatNYCHA:proj'.lerly adhered to· its own 
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. " 

. rules when denying Ms. Aponte' s August 2011 PRR,; 

PetitiOner' s assertion ·that any issue. ofovercrowdin:g should only have. been addressed 

afterhis.rerpairung-family-membeuequest was.~tedJs.also without merit. Jn.making such. 

assertion; petitfoner relies on.that portion of the .Managem·ent;Manual whfoh.sta'tes 

Family Size - ·If an RFM claimant meets aH other qualifications for 
the offer of al~~e; the J)~vel.opmentHousi,ig Manager can.()ffer the. 
RFM Claimant a lease-to the· apartment fo which. (s)he resides: ;.after 
a lease to fu.e cµrrent apiµ:tmeni in.Y,.l}ich' the RFM claimant r.esides is 
signe:O;.apartment size/occupancy.issues; are resolved according .to 
procedure as follows: · 

• . Overcrowded· Apartment: )f the . resu~ting .·new tenancy 
overcrowds the apartment.:;th'e Dcvcloprhent Housing 
Manager.:inf<;mns th~ new :ten~( that (s)he .. may .submit a 
request to transfer to a· larger apartment. 

NYCHA ManagemenfManual; Chal'ter l,•Section XII (B)(3)(c) .. Howeyer, such p~ovlsion does 

·not apply 'in the•instantcase a~» i~. only applienvhen,the.:succe.ssion rights appl_icant meets "all 

other' qualifications for the offer Of a lease" which:iriCludes acqtiiriri~ ieniaifiirig-rarriily,;merriber 

status' in the first instance .. As this court has afready found, petitioner failed W acquire 

remaining-family member:suitus becausehe could not,show th11-(h~fawfully eriter~d the subject 

aparime11t while Ms .. Aponte was tlte t~nant.of recqrd~ as:reqUired by N,YCHA "s rules, To the . 

extent petitidrierh~lies on Ortiiv. Rhea;2014 N.Y}llip Op 31213 (Sup. Ct. N.Y: County 2014) 

for the propc»siti'ort,that a PAA may· not be denied on·tile basis of overcrowding, this;coutf 

declines to adhere to such finding.a'sNYCHA'.s rules. state:other\vise. 

Pe. titloner;s assertfon.'that NYCHA's.dtmialof his:succession rights appilcatlc>ri was . .. . . ·. .·. . . . . 

irrational b~~a\l.se NY CHA failed t6 follow precedent it-set in:Matter of Juan Gonzalez; Case No. 

G4iOB is also without merit- In that c;:ase, the'DevelopmenfManagement·Office had verbally: 
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,1 • 

denied _the tenant 's,verbiil request f.or·penn'issicin for her daug.htci:fo join her household on the 

grourid of overcrowding; it failed fo act on the tenant's request Jor a: transfer to.a larger 

apartment;·it denied the tenant's Written: request for permiss.iq~ :ror her son to join her househoid; 

anci it deri1ed the tenant; s· second.request for a:. transfer tcf a la_rger apartment on the gl_'ou.nd that 

there was no .reason fqr the·transf~r. NYCHNs.flearing. Officer determined that the grievant was 

entitied to remaining"'family-mefitber status becau~eNYCHA should have processed the. transfer' 

requesra:nd the PRR together eventhoughNYCHA's d.~niaJ of.the terni.nfs PRR comported with 

its rules arid' there was rio b'as.is· to approve ~he teriarit) request for'a:tra.(lsfer because she· was 

occupyiqg the appropriately-sizeda·partment. As ariirutial n:iaiter, Matier of Juan. Gonzalez is 

distinguishable· because.there is no record 'iri this.case t.hat Ms·, Aponte eyer requested a: transfer 

to a larger.apartment. However, even·if she'.had, NYCHA Is riot boi.md under the doctrine 'bf 

administrative s·tare·d~cisis .to f9lfow an Jl'lc;:orrect prior"inier.pretation: andapp.licatfon of its·owh 

rules and poliCies. See Matter of Chari~s A. Field Delivery Serv: (Robertk), 66 N. Y~2d .51'6. 518 

(f98~)("Stare decis'is: is no more·an Inexorable-command for: administrative ageheies than it· is for 

cqurts. They.'ctte, therefore, free,'like cc;mrts,.to correct a prior erroneous interpretation of the law 

·-by modifying or Overruling a'pasf:decisioil'')(iritem.al citations orriit~ed);. Tfws, it. w~ not 

irrational for NYCHA' to'choo·se· riot to'folkiw-its 'de'cision in .Mauer of Juan Gonzalez. 

Further, petitioner~s assertion that'NYCHA's deniaLof his succession rights was.·an error 

oflaw.because NYCHA failed to reasonably.accommodate Ms, Aponte's disability in accordance· 

withfederal,_state and·city'laws-_is ~ithout'mefit As an.initial maher/the issue ofre.~so.nable 

accommodation of Ms. Apohte's disability was not rais'ed at the:liearing·aridthus', this court may 

not address such'Claim. See Mauer o.(Yarbough v,~.Franco, .95 N:v:2d 342~ 34 7 (2000)(_''.ludiCial 
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review ofa.drriinis~rative cfotermiriations is. confin¢d 'lo the.' facts and record adduced before. the 

agency"')( citing Matl'er of Fanel/iy: New York City ConcillatiOn & Appeciis Bd., 9o A.D;2d 756, 

757 (P'Dept 1982)); see also Rivera'.v. New fork CiiyHous, Aurh., :101A:b.Jd404 (!51· Dept 

.20 i 3)('.'Because petitioner never raised this arglirrterif .at the~adniinistratiye hearing; it is not 

properly beforflhis Court:")_ Additionally, ·petitioner 'iacks standing to brihg such Claim on behalf 

of Ms. Aponte or himself.. Petitioner may riot hrin~ such claim on behalfof Ms. Aponte as Ms~· 

Aponte was the tenant of·record who was responsible for obtaining NY CH A's perniissfon to add 

petitioner to the hoµsepold'. See. !!,ose'1o v.· Rhea, 89. A.QJd 4~6; 67(1,51:t>ept20 I J°)(holding that 

petitioner "lacks s'faridi!lg to as·sert.d.isabilify cl,~ilTls ~m: the· te·nar1t\ peh~lf'' on the groum:! that 

"under respondent, s rules; only the tenarit ·ofreccfrd could naye'requested arid obtaihed written 

pennission for her-occupancy"); see als0 Echeverria v. Ne1v fork ·cjuy HoziS. A uth., 85 A. D :3d 

580:( l 11 Dept20 ll)('iPetitioner;s argument that respondent should· afford her mothe·r~ :whO' 

suffered. from. rheiunafoid ~tjs; th.e ·~reasonable accoµunodaffon' .. .'.fs .1.1m1vailing, ·as pe~i ti oner 

does riot :have standing tO':invoke the.Americans wi°th Disal:li'Ilties AcLon behalf of her mother.'') 

Furthermore, petitioner does riothave standlri~ to asseit a reasonable accorrimodatio'ri 

claiin ·on his:own behalf based on.associational discrimination.· it·is wel,1-settk~d'that in ordeno .. . . .· ... , . •' ... ,.-... .. .. . . . 

estab_lish s~anding fo a5'sei1 such acl~im, ilgri.evant nius'r provide evidence that he:''sustained an 

independent injury ca:u5all'y related 'to the denial· off edetal iy required .services or· the tenant of 

record .. Filonuk v. Rhea, 84 A.D.3d 502 (P''Dept·20fi). Here,petitionerhas.notalleged any 

such irtjury and thus, he may not assert such claim,. 

Finally,.pethioner,'s asse.r_tion that NY,CHA must be es~opped fiorri ·aenyi\'lg·him 

reinainirig-faffiily.;rriember status becau5e NY CHA was aware.of:petltioher's pre·sence. in the 
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subject apartment after the' denial of the PRRs and did ·not seek to terminate Ms~. Aponte' s · 

tenaricy on that basis is without merit. It is weil.:settled that "estoppermay not be invoked 

against a:muhicipal agency to preventit from discharging its .statutory duties." Scruggs-Leftwich 

v. Rivercrdss Tenants"' Corp .. 70.N'.Y.2d 849, 852.(1987). Further, the.doctrine ofestoppel 

cannot give rise·to tenancy.rights even when ru1ageiicy allegedly knew about and acquiesced to 

the grievant's occupancy of an apartineni See·Schorr v: new Yofll City Dep ·1. ofHous. Pres.· & 

Dev., I 0 N.YJd.77.6, 77~ (2008)("ifis clear;that petitionetdid not meet the.eligibility 

requirements for succession rights to theapari!"l1ent:iu1dwas,,·therefore, an ille·gai teiianL 1°hus, 

invokin'g'estoppel against [r¢sponderit5] wo·uldiinperrnissibly prevent HPD from executing its 

statutory duty to provide Mitchell,..Lama'housing oril{to:individuals who meet the specified 

eligibility requirements"}; see also Gonzalez v. New Yo.rkCily Hous: A_uth., _I "12 A.b.3d 5)1. 532 

( 1 SI D~pt 2013)(''Contrary to petitioner's contention, he is not· entitled to [ rernaining-farni ly­

membet] status on the ground :that the agency had. iinplicit'knowledge of his alleged iong~tenn 

occupancy of the apartment"); see also Pere~ v. New Yor~ qif)l_H011.s,. Auth., 99 A.03p 624 (1 11 

Dept 20i2)("[al governmental agency cannot b~ estopped from'discharging its statutory duties 

wheri a claimant.does not~eet ih~ eligibility requfrcments for succession rights to an· apartment, 

even if the managing agerit acquiesced in an.unauthc)iized .occµpancy.''). Thus,.-as petitioner inay 

hot-invoke the docti'ine·or estoppel.irt-iliis·case, the petition must'be denied. 

Accordingiy,·ihe petition is deriled:ahd'dismissed in·iis'ehtirety .. This .. constitute~dhe 

decisfon and 9rder ofllie·courtF I L E o· 
Dated: '\ \ q, \\~ i-6 2014 Enter: _ ___:... _ __:.·~Fs._.·1'+-. ,.:::)...___-:-----'-

. SE~ .· ... 

COUNTY CLER~S OFFICE 
'NEW YORK·. 
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