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WALKER, J.
The Defendants in the defamation action have applied, pursuant to CPLR §§6313 and
3103, byNOrder to Show Cause’granted on July 28, 2014, for a temporary restraining order.

(“TRO”) “enjoining [P]laintiff from disclosing/disseminating deposition transcripts, deposition

video recordings and/or deposition audio recordings to any third party without written application

to and approval by the Court with notice to [D]efendants anc‘i “a Protective Order permanently &

precluding [P]laintiff from dlsclosmg/dissemmatmg deposmon transcripts deposmon v1deo

¢

recordings and/or .deposmon audlo recordings to any third party w1thout written application to

1

and approval by the Court, with notice to [D]efendants.” The Defendants in the two commercial

actions have joined in the motion.



Messrs. Sam Hoyt and Thomas Dee are individual defendants in the} defamation action,
and are representatives of Defendant, ECHDOC, in all three (3) actions. Pla;ntiff, who is the same

party in all three (3) actions, has indicate'd that it intends to disclose/disseminate the deposition

~

testimony of, inter a[ia, Messrs. Hoyt and Dee to persons or entities that are not parties to these |

_matters, including, but not limited to,’ the local media.
* The standard for issuing a TRO:is set forth‘ in CPLR §63~13, as foilows: .

N A temporary restrammg order may be granted pending a hearlng
~ for a preliminary injunction where it appears that immediate and
L - irreparable injury, loss-or damage will result unless the defendant is ~
' restrained before the hearing can be had.
p

The standard for issuing a protectlve order is stated in CPLR §3103 as follows

The court may at any time on its own 1n1t1at1ve or on motion of -
' any party or of any person from whom or about whom discovery is.
s sought, make a protective order denying, hmltlng, conditioning or
regulating the use of any disclosure device. ‘Such-order shall be
designed to prevent unreasonable annoyance, expense, -
embarrassment, drsadvantage or other prejudice to any person or .
: the courts.- : ~ :

The Flrst Amendment to the United States Constltutlon provrdes for freedom of the press.

) ‘\—

However that freedom does not extend to “all stages of a c1v1l ht1gat10n” (Matter of Westchester

Rockland Newspapers v. Marbach, 66 AD2d 335, 337 [2“d Dept 1979]) The rlght to attend

. prehmrnary stages ofa c1v1l matter may ' be lrmlted to safeguard- agalnst the press 1nﬂuencmg the

proceedmgs or threatenmg the 1ntegr1ty of the legal system (Crazg \2 Harney, 331 US 367
F L [1947]) |

| S ,' _ | ~ These general rules are based upon the prrnc1p1es that

pretrial deposrtrons . are not public components of a c1v1l tr1al

Such proceedings were not open to the public at common law, and

, in general, they are conducted in private as a matter of modern

3.



practice: Much of the information that surfaces during pretrial -

v discov_ery may be unrelated, or only. tangentially related, to the
o uriderlying cause of action (Seattle Times Co. v. Rhinehart, 467 US
20, 33 [1984]; see. qlso, Seaman v. Wyckoff Heights Med. Ctr., Inc.,
8 Misc3d 628, 632 [Sup Ct, Nassau Co 2005][“Examinations -
before trial are not sittings of court which are required to be open
“to.the public. A deposition is a private matter between the parties
designed to assist them in their search for the relevant issués at the
upcoming trial. Parties are entitled to broad questions.at |
depositions in an effort to ascertain the truth and to flush out the
relevant issues that may assist them in the prosecution or defense
of their action™] affd 25 AD3d 598 [2™ Dept 2006] ).

- The basis for granting the motion in these matters is well stated in :Sec'zman; supra, as
o :
follows: A -

N Courts are bound to protect parties and witnesses"from-haying o
irrelevant and personal matters broadcast publicly. It is troubling to
this court when a party seeks to utilize the information obtained
~during disclosure and‘discovery. to gain an unfair advantage or
leverage in the prosecution or defense of an action: Our legal ,
system is based upon the premise that the truth is being sought and
to that end jurors and the courts are imbued with the power to hear
the facts as they are deemed relevant and to issue a decision based
solely upon those _factsf To permit the dissemination of discovery
to the public prior to the commencement of a trial violates the
“doctriné. of fairness (Id.). ' o : l\

(
.P.lainﬁff contends that it .éhould be allowed to disseminate the.swo_rn statements ﬁlade by,
-inter alia, Defendants"Ho;yt. and bee, to counter allegedly diépardging» statements made by thg .
‘Defendants and_‘th.e_"ir répresentafives (“Defendants’ Statemehts”)l -Howevef, Defendants’
_Statémenté, some of whiéhform the basis of the Aefamation =acti¢n, are distinguishgd -fr;)m
deposition teéfimon); that _PlaiAntiff wishes td disseminate, becéﬁée they \zvere'n.ot madé undef

oath in the context of a deposition. Plaintiff is free to make statements about Defendants by way

.of a press conference or similar device, outside the context of pretrial discovery in these actions. -
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" the general pubhc However by granting the motions before it, the public’s

¢ The Court acknowledgee that the media plays a vital role in informing the public, \and.thati '

these actions and the development of the underlying public works project may be of interest to

k4 (13

“right to know” w1ll

not be subverted, but “merely delayed until the trial begins” (Scollo v..Good Samarztan Hosp.,
175 AD2d 278, 280 [2 Dept 1991]).
For the foregoing reasons, it is hereby - -

ORDERED that Defendants’ motions are granted omel -Hu,a. N La&,“ ke ne

- SiEsominatin 64 any d'SCoch% hede. yhpitens To any Threl azrf'g &F noh =
: rder of this Court Submission of anrorder by the (70 ”’7 ‘

This constitutes the Decision and
' Parties is not necessary. The delivery of a copy of this Decision and Order by this Court shall not

constitute notice of entry.

Dated:’ August 5, 2014
Buffalo, New York

1 108N 1. GARRO, IR,
1 CourT CLERK




