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STATE OF NEW YORK 
COUNTY COURT: : BROOME COUNTY 
-----------.... ------------------------·----------

_, THE PEOPLE OF TIIE STATE OF NEW YORK 

-vs- ED 
~ Jeffrey J. Angevine and Christopher L. Knapp, 

Defendants . 
SEP 2 3 2014 

.. ___________ ,.. _________ .. _______ .. _. _____________ ,.. _________ _ 
SUPREME/COUNlY COURT 

CLERKS OFFICE 
JOSEPH F. CAWLEY. J. 

The defendant, Christopher L. Knapp, moves pursuant to Section 210.30 of the 

~riminal Procedure Law for an examination of the ·stenographic mimites of the grand jury pro­

ceeding for the purpose of determining whether the evidence before the grand jury was legally 

sufficient to support the charge(s) contained in the indictment, and seeks dismissal or reduction 

of the indictment for the insufficiency of the evidence or for oth~r defects in the grand jury 

proceedings. (Criminal ~rocedure Law §210.20). 

The People haye interposed no objection to the Court's examination of the grand jury 

minutes and have provided same for Court review. Upon examination thereof, the Court finds 

. that release of the minutes to the defense is not necessary to assist the Court in making its 

determinatiO~ on the motion. Accordingly, the defendant's request for release of the grand jury 

minutes is denied. 

In reviewing the legal sufficiency of an indictment, the court must view the evidence in 

the light most favorable to the People and determine whether the evidence, if unexplained or 

uncontradicted, would be sufficient to support a guilty verdict after trial. the court's inquiry is 

limited to assessing whether the f~cts, if proven, and the logical inferences flowing therefrom, ~ 

· supply proof of each element of the charged crimes. The court is not to weigh the proof or 

examine its adequacy (People v. Galatro, 84 N. Y.2d 160 (1994))~ 

·----------------· -------------·- - -------
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Upon examination, the evidence before the grand jury was legally sufficient to establish 

the commission by the defendant of the offenses charged or lesser included offenses thereof. The 

legat'instructions given were sufficient, fair and accurate. The presentation was legal and proper. 

The Court'finds no. defects in the grand jury proceedings warranting dismissal or 

reduction. The defendant's motion to dismiss or reduce is denied. 

The defendant has requested Ventimiglia and Sandoval heariI1gs. The People do not 

oppose said request. Ventimiglia and Sandoval hearings will be conducted prior to jury selection 

' 
The defendant has requested that a hearing be conducted to detennine the admissibility of 

statements made by defendant to law enforcement. The People do not oppose a suppression 

hearing on the matter. The defendant's motion is granted to the extent that a Dunaway/Huntley 

hearing wiU be scheduled by the Court. 

Defendant seeks severance from that of his co-defendant. The Court notes.that his ,co-
-

defendant, Jeffiey Angevine, has already resolved the charges against him by plea~ Defendant's 

application to sever from his co-defendant is therefore denied. 

Defendant also seeks to sever Counts 1-3 from .Count 4 of the instant indictment. 'J'.he 

People oppose the relief requested. Count One,(Burglary in the Third Degree) and Count' Two 
' \ 

(Grand Larceny in the Fourth Degree) are each alleged to have occurred on or about January 4th 

through January 5'\ 2014. Each charge encompasses the same criminal transaction. Count 

Three, Criminal Possession of Stolen Property in the Fourth Degree, alleges possession of 

property stolen between January 4 and January 8, 2014 from the same victim as alleged in the 

firsts two counts. Count Four (Forgery in :the Second Degree) allege~ that defendant falsely 

identified himself and signed a Miranda Warnings report as someone other than himself. , 
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Pursuant to CPL 200.20(2)(b) and (c) provide that two offenses are ''joinable" when: . 

"(b) Even though based upo different criminal transactions, such 
offenses, or the criminal transactions underlying them, are of such nature 
that either proof of the first offense would be material and admissible as 
evidence in chief upon a trial of the second, or proof of the second would 
be material and admissible as evidence in chief upon a trial of the first; or 

( c) Even though based upon different criminal transactions, and 
even though not joinable pursuant to paragraph (b )~ such offenses are 
defined by the same or similar statutory provisions and consequently 
are the same or similar in law". 

To effect a severance, the applicant must either demonstrate that the counts were not 

joinable under the statutory criteria (CPL 200.20(2)), or seek a discretionary severance under 

CPL 200.20(3). The latter subdivision applies, however, only with respect to counts which are 

joinable under paragraph ( c) of subdivision 2 of the section. A court only has authority to grant 

severance in a case where joinder of c~arges . was made pursuant to paragraph ( c) of subdivision 

two, supra, - i.e., that the offenses are (lefined by the same or similar statutory provisions. 

Evidence of defendant's alleged criminal conduct in Counts One through Three would 

be materialand admissible as part of the prosecution's case ih Count Foilr of this indictment. 
' 

Severance under these circumstances is not permitted. Defendant's application for severance is 

denied. 

Defendant has also requested a Map_p hearing to determine the admissibility of evidence 

seized, alleging that defendant's arrest was without probable cause. The People oppose suppres-

sion and a hearing, arguing that insufficient allegations have been set forth to warrant the relief 

requested. Although the allegations of defendant are .minimal, in light of this court's order for the 

-1 conduct. of a Dunaway/Huntley hearing, a Maw hearing is also ordered and will be conducted 

prior to trial. 
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The' Court notes th!i( the:; defeqs~ h~s niade varfoJ.1s 'discovery demands~ as well as a 

deinand for a Bill of Particulars, to wl1i,ch 4etrgmd~ '·tli!:!. feqple haveteSpqp,d.¢d. Jfthe te$po.nses 

serv~9. are d:eficient in the:v;ie\.Y of.the deferl.s~,ther:def¢n.¢a,nt rqay mal<e a1;1<;1;p.wopdate thn~ly 

mptio11,to co:rrm.el speciffc dis:Qlos:i.1t~$ 0,t to ptetlude ot for otl1er applicable relief. 

Wis·so Ordered. 

·ti.ATEb: September 21:2, 20-i4 
'Bin ·hamton NY ' .. .!S ... ' '•. , ... ' . 

Bon. )os~ph F: Pawley 
BroPtrre ¢ou11ty Court.Jt1d$e 

Ap_pea:r:anc¢s: GeralttF. Mallen, ':i3roo111e County bfstdct Attar.hey 
Q~org¢, HatveY 'JtisdG~- ]311i1ding, 4111ffoor · 

,. 45 H~:w.l~y Sti~~i .. ·. 
·:g11rgl~<3,111to IJ;, NY 1 $-~Ql 

Jan1es. A. Sacco~ Esq'.:~ Attorney fOrDefendant 
Stlite 700, ·C¢~1ire :PT~za 
· 53 Che11c,u:fg9 $tre~t 
· Bing11amt9n; :NY ~ 39JU 
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