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SU'P.REME COURT OP llU3 srAt1! NEW \ 101\K 
COUHtY OPllCHMOND 

JUui)DfRTO CUC.ALON. 

STA'l'IN ISLAND UNWWtTV HOSPITAL. 
JOm~ SHlAU. M.D .. imd A1,.tl CUfOBJU.~ M.p .• 

OR··.··· .1.·.t.!!···· .. ··..... vl:NAL 

~l: 

HON.JliDffilN.lfeMAHON 

DEO,SlDN A)ID OJU)mt 

ln*I No. ZG:llln:Ot I 
Motiun NM- OOt. 002, ·OOJ 

004. oos 

a . .rmding of tb~ rorq4l]llg dt~ .pt~ It Ji l.ltde.il!d Lfm.Dlfmdlnt'I. Adi 

Oi1Dbdtil1 M~D. C"OHOl'illlBl..',, MglJon ((Ir St~ l~d~eflt ~kbis 10 di!miJ.t ·Lbc we 11 
· . . " 

-~ OHODRJEI.. t! 4dn?M. ~Mc~ ro &)th :Pl·~iff'i Suwt~teJ l'ifU Qf P~lm 

md• .,,~ OOOBJUEl-, tl('.~fll Joj\n Sbiau.M.O. ("SHlAtt'l. ll'ld. ~~l 8~ Ill~~ 

Utllvmey Hm,1111 r tsJUH .. > W~ft Pf'Viomf,- •rod on lh11 N!Jtlri • l~.bfr J $, 2014. 

u me. Cumt naBted ~l~~ti~i~n ~f tflt iiH·of Part[~ Md 

ullowm llllh ,mic& W· suhm.h 1ddmwr ~ply ~nmtiona &om &heh mc'1tcld. eiqm., on this 

Molinn SoqUftlet 001. Plainttcrs Mo'limi to ~ttxl hi tilne 10 tile DOiJ~ of-. md'1il 

mf.1~(}~11 ·wu ~dim~ '"°m. cJl J~l'x!t t~ 2flt~. 
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CUCM.,O>J A!Jq.~. ant~UJ ~I ill~<>~ th• i!uo tu 'LM n~pm:t"of Daf10011u(s) 

b~ ~ pcntW'IMt ~pk11ia of me ~w~Ti" ad ls perl'JU'memS, bound w t:i 

CUCAL-0.N 1ll~es \Ml Dl?fmd4m!I) ti~ to properly~ !bra.Id treat him. 

CUCALON itUl~tl, lhll~ OMOB.Rl'Jtl. dl?ptJ1¢d £Nim pod Md iectpl~d ln«Hllat vmttf.\f Ir. 

..... '\ 

rn tirdcr 10 pnM1.il on" ~too foi s~ Jud~11i. lh1pn:s.pm1n& m~\ m,a~•.~t~- ··. 
' ' t ., , : : "·~. ~· ~ 

lllct~ sh~wing of cnlJ~nau tojud~nl u ~ m.l;ttr or bl\ll, thmtiah ldmmlblC'·fV~ .. 

dlm~naii~ .~.l'fml)'nm~ ~ef ~t 1.w.KJ11a r~ c•ofNfti ''*'.l. Bt 

N.'Y Jd '5l N..Y Ji.ld 1ll ( 19'6)! A~tit! '1, &nnW'D, 11 Ji;!,. 1 :.M IOG.. &U N.:V.S'2d 461 

t Jltll: Alwlrn i i. p,~ HfJspiraJ. fil N. Y . .M 320. SOS N. Y .SJ:d 923 0 986). 

i1 tt mdicw zulpnsr:n~ ecilrm. .. lcf.n a m~tit.m for smnmmyjlldgmat. a ~fcwdut 

i0ctor hu tlle btmkn of eiWibliwna ~ tlbsen~:e o.f uny ~1lit¢ 8'\':lm)OOd Md ~led 

mtdSw pn.edt~ ar d\/1;1 !Mpltf11tla°!rMH ntlt 111.tu~ ~·" .#l15hf:,~11 v, lt"il¥d. 'U AD.~d~5.1t : . . ' 

US: l'LY$.2d lll (N.Y.A.D. l~ Di=pt 1001); &t'tJ!J.il ~llitmtl v. &lhay, 12 A.D.Jdl<i5~"7S3 

' " 

OMOSlUF'..L~u im AfBmmkm lNlm lrx. Um!.·~ .tn ~· ofhi$: MoJkm rbT 
-:. ... ' ·,. 

i~ J .. cm. Dr. Rcu1,.\#f ~· GE!OBtUm...~1:~t,ofCUC\LON con!-• w 

1Cm'1Mj1lfldlrd1of p;;di~·.o.~ w.1t~t ·~-~~Im a: ~·ofthl• ~i• •UR\ 
in which cu:::.u .. oN htiid t1 Imm N.mty of under¥nl mtdle.tl Cl1!4ilil:lou. 'Dt. ~ ~lwla 

; 

~- ·I 
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br ~dria Ur1t '1f CUiOllRJBL) comm.iuttl l}t> ~,~tw rr~lprud~ act, ur miu§ictn ~- did. or 

~11 c.ouldl h11vc Qmed the •~ies W> (CUCJUJJN]:· l!NsAJ,lir11mriatt 1NJFag1qplt i. 

Oia tbe MM:i~ ~" n.:t.,.~ ~ b~ ~ ~mdmlbif!' to the ('opponent] lo 

lwy bu'O bi' or her proof 1t1d dc:mo~to ~ t~ii~ oh tdulllr. iliJW; ofrttl!!.'. Cir""" ''· 
• j , , l 

FtlifF, JJ A.llJd MJ. ~811 N.V .S.211'1! (N.Y ~J). 2111> DtpL 2DOI)~.~~ ~' Cflfl!m.•· , 

l~t. 4{} N. Y.Zd S.$1. 4~ ~.e ?d ns OtJO), l~t\l'l~. "Uw m:m-i mu11 ~ dtd:«d rr~ h 

fveft ·~ *1i1 ikiubt u lo d1C exls~ or I triable fasua!• Ba~ \;;. IJtlm'tlljf!kh. Dl!I., 2()5 

CUCAi.!lN op~ the M~.lo~ 111d ~ts u Mfimtlti•l't 1 ~~pm wiw 

oplnu~OHOBl:lW..~ifld ~~m~m •&Cl!. inbismmmMf d' 

CUCAtOJ<.t CUt:.AUiN E:q;wt J/PrMtifiMptil~}!I? J. ·, 

(.':UCALON~s Ex-pert !\l:lG WI. llUt not bllftd m. OHOD!Um;/ dtpwd rrnm CQ:fA.t<l 

tn¢lliittd $till".rl11ds of ptiwtku by m!H1:1g ttJ corid~ ~ pltttimpm~ rn m il'lller~t.m,q 

oonfm~e th1 ti:fiut~.111o Mllropa)•~.lcgf~ ~~.dmud.,ed thl: 

nwro,h~losjtrd rutiimklw1 priur w tilt: ~tion. CUCA.UJN li.'Kpa'f'I A/ftrmatJtm pattJfrtipli 

' · CUQ\LON'1 .li.1~1• lim1:1Uo~th; ~ti- 4~imiu. MlhwM•o ~ P• 
4u~.W ~Im. 

' 
~m· ·1a !IW!t~¥1in ~11)1! bh:itkS Md o~ p;f~ffOn ~(! lht tpinli ~. CTJ(,,IUOll E'f/~Jrrl 

.4jf1m1fl1lo.nptr~ J, 

<'' ,. <. "''= ' I°""< >.<CO<!""' "' • <•< .,,, ......... "tot: •• ,.,,._ 

. 
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Spial Cd Ptd~· p~~. MculArtmtm ~\lrttad ~~~'tO ·~ beh>t\' 

Nndard MUI ·WA~. Jc:w11. C'OCAllJN ~rl 4J1lnr1J1~tl11n pMQJfNt/Jh j, 

Cl~LoN·, 1!~ e~cludC$ mn ••tbeg!leputum by (GHOBRJ&.J \tWt' a p~o 

a1.1e of-~ inj~ri• msta.i~ &1 (CUCALON] an Julif 7. 200i. C.tlCM~Oll i1rP1rt 4#1mtt1tt1>~, 
·, . 

"' Ofl1 Atpmtm1 bffbn tf:~ Cnun an ~m I&. 2014. t11f1C'wn ~-~· 

th~ ~mil)' to f~ ad~ thit tlk~M! ~ 1:11 O...~ALON"~ Svppf~ &Ui of 

Porth:;- sp£ifiaUy ~ i llCldion Ul11t it wu mgll,a~t for OHOSlliL m not blw hid s 

rt'1:U'lti~•ipifmuy di~m:sioa pricv to CUOOO?~"s ~~ ~d uc~ m 1-..Jve ~wrtd a 

riie\1mphyldnlv.~ ~ be p;ccnt dmln1 the proced!Jm, 

In llCt lftaU Affinntlion·. Dr. Ron ~ wn. ~h !s not ~ ~tet'J iu the fi~ld,of 

m~ for u ~tb~c;logjsc ~ ~=·'*"~a ~hyti~opn lhoufd tw: pr~~ 

I ~··~.fmdl.tti:!:. Tl "q;~~rir !J~ prtt~ ~Nit im~ ''°mm thu ·~~n.. ¥f .t"" 
S~CIJ71J A:/Jirml!IJlon parQfffqph 8. 

ln ~~tr HQ.lud Afflmwlwi. CUCAWN·s .EFpm ma~ OUOBkreL~i. "'flit~ ro 

di'~~ MEP (Motw lh1>W Poten~ial~fl.'.!pf~c~i~ D$wUCcriu;m ~ pM4l~\ff1 

eooller1alion shows a bm:!ch cf ICH tOBRI!!t] 's dUl)' to &.dvisc end r~ w\th ~to 
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Ofdle ""''""''-"<\ in \i.:lit1itl~UOO willJ f, ll~W!lpb)1iillogj~I. fllt>!'.litnr!$4iJ, 

nrm~di1~~~'.l~l~~~~.~~'~r~~'" 

Sun~irmn• J~q~c «wit. bl 
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