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SUPP.EivIE COUPT ()f TI-IE STATE ()f l"JEW YOPJ·.~, 
l·JEW YOPJ·: COU!'ffY PART 53 ________ : ______________________________________________________ )( 

JANG '(]-IOI, 

Plaintiff(s), 

: -against-

.. 
BEAUTRI REALTY CORP., 

1 Defendant(s). _______ .: _______________________________________________________ )( : 

!ride:·: 1'·fo.: 65012412014 

DECISION/ORDER 
Hon. David B. Cohen 

Motion Seq. 2 

P.ecit8tit:1n, a::: re•iuired by CPLF. ~:2:210(':1), (,f Lh·=- p8p.:1~: ci::1nsider.:d in re•.'iev.1ing the underlying 
motion: 

I Papers .. Number 
Order to Show Cause ........................................ :; ................................... I 
Affirniation in Opposilion and Affidavits ................. : ................................... . 2 

ReplY,-··························································;-···································3 

Up1jl1 the for~going cikd p~1per:::, th.: deci:::ic.n/c.rd..:r •)f1 ,lhi::; ff1•jfio11 for pr..:-judgn-1..:nl all.achm.:-nt 
and t•) vacate lhe stay is: · 

Slr-:..:l~ l' J.:::w ~for!: H?\V Y.:.rJ: (lhe "P1-.::ipe1 l/'). The pz11~ti.;::; ::ir;;- invc.Jved in paralld litigation in 

s.:..uthJ~or.:a. After )1:..::.:in2 8l lhe tri::i] k·vel Soulh I~1jj"1~'.:1n C•:OUll., r.JainLiffv/:;l::; :.:1w:1rded :i;2,100,ooo 
~ , r 

' 

highest c1:iurt, and lhat app.;al Jw::; t.:=-.:n :Kcr:pled ::ind i:.:currenlly aw;;1iiing a decisirJn by that Court. 
; 
i 

After winning in cil lh.: int~rm.:di<ilc kvd C•:.urL, plciinliff C•:..mmenced thi::: ;:icli•:..n und~r CPLP . 
. • ·: ... 
r 

321 J ::111d Article 53 .:.f lh.: CPLP., ::;;:·el:ing r;;-cc1gnili<:·n ;Jnd .;nforc•:-1Y1.:nt 1jf th.; judgm::nt. ()n April 
! I 

I 

I, 2014, Judge Mill:; i::::;u.:d a :::-l::iy in thi::; malkr pur::-u::1nl L(• CPLP. 5306 p..:nding r.:::-olutic•n 0f th..; 
I 

appeal. 
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The p.:irti.:.: v;.;r.?. ::tl.:;1::.. inv•::..lv.;d in a .::.:paral0:- lilig::ili1::,n ir1V•:Jlving lhc- Prnperly and lrnd fil.:d 

a !!.::.tic.:: of Pend ency in C(•nn.:clion with lhe liligali•:Jr1. Th::!l liligali•::..n ha::; be.:n di:::;miss.:d 

pursuant to ::in Ord.:r of the Appdbl.:- Division i:bl1:-d h1:1u~1ry 7, 2016. Ddendant ha::: •:Jr will move 

for lh.: cancellalion of the ~ k·lic.: •::if P~nd.::ncy. Plaintiff nu\'/ :::eel:::; an urck-r i::1f allad1ment 

I ' 
pur3m1:1t le• CPLF. 6101 (•f lht Properly and lrJ v;;1cale lhe .::t;:1y. 

who1n th.: r.:-m.:dy i::; invi::.J:e:d (PenL•yar v J:c!:;.::y, 1.501TY77, 30 [1 S96]; DLJ Mtge. C.:tpilal, Inc. v 

I 

att;:-11.:.hni..:r1t rests v;ilhin the di:::c1-.::.lion 1::,f lhe court (.::·ec .M<vgcnih.:111 v Avh•n R:::::L·111·.xs Li.:1., 11 
' ' 

1.-J''"rl "'C•'J [1()Q~] t.J . .)'.).) -- 0. In Visic•nChin.:i _Medi.:• Inc. v Sh.:trel10::lde;· R;;p1·2scniaiiv2 Services, LLC, th.:. 

Com1 wrote: 
I 

In addiii•::..n to .:.slablishing ll"wt a defr;ndanl subj~cl l1::.. the court's p•:rs.::..nal 
: juri:::dicLi•:rn 1111:ds lb.; staluli::•r:/ rr:quirem•:-nls fo1~ ::111 ;;1lt::1d111E·1-.L, the party :.:.:eel:ing 

ailachmenl must demonstr!Jlt <m identifiable ri::;I.: th::1t th.:: d.;f.::ndanl will not be able 
lo :::ali:::f:,r the judgrnenl (l-J.:oicl 71 Mc:::: Len.:!er LLC v Fi:rlcir, 14 ! TYJd 303, 310-
311 [2010]; r:_L1eh!er v Ban/; c'.f Bermuda LiJ, 12 tTY3cl .533, 5JS [2000]). Th.: rid: 
should be re3l, "\•.rh~lher it i:; ::1 dcfrncbnt':; fin::u~~cial p1::..:::ilkin •:01' v:i:::l ::ind pre:;.:nt 
conducL'' (Ame:;· v Cl([f..~ird, 86:·, f Supp 175, 177 [SD! !Y 1004]; se.:: a!:.c• Gen::ral 

. Texfih Prim. & PrL•ccs:,i:Jg Cc•;p. v £.;prc•mlc•tg Intl. Cc11p, 862 f Supp 1070, 
1073 [SD 1 TY 1904 ]). Th.; i::•::..ull ma:/ con:::ick:r i)K' defcni:l::tnl'::: history ·Jf paying 

. creditor.:; (!;.:.: J-Jabii.:tiic•ns LiJ v EI:-L Rcaliy Sale:.,· Cc•ip., 160 AD2d 423, 424 [ 1 :.:.:t 
Dept 1900]), or a d.:fond::i.nt'::: :::taled or indic::1ltd int.;nl. l•::.. cli:::p•:i:.;- •:Jf a::;:.:ts (s.,-2 
Cc•1111ty N.:lfwcsi S.:c. •~c11'p., U'JA v Jr::sl'p, Jc•!;ephilw! & C'o., 1 SO AD2d Ll6S, 469 
[1st Dept 1992]) 

109 AD3d 49, 60 [I st Dept 2013]. 

TJ!timakly, lh.:- ckc-i-3ion \vh.-::lh.:r L(• gn1ni, a tr1(•li•::..n for ;;111 (•rdc-1 0f <•llachrn.:nt. (•I" t•:i c.:·nfirrn or . 
vacate luch ::in orclo:r r.::::l::; v;ithin lhe S•:Jltnd di:::cr.:ik·n (1[ i.he C:•:JUl'l u:rinei.:t £nicrpri:;cs Cc•. LI.:!. v 

f 

2 
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Lavida;, 48 Mi:::c Jd 111 l)(A) [Sup Ci :?.01.5] citin:; Car]i11 Fin.:m.:i.:t! Sen:;. Intl., Jn,:. v Eanl: Fin. 

and Cr~.:/ii, Lid., 70 ADJd 456 [ 1-.:;t Di.: pt. 10 I OJ, Iv .:tpp dism 1 LI 1!YJd S.53 [20 IO]). 
i ' 

Pur'.::uanl t1::i CPLP.. 6111 l•:J c.tlE1in .:illachrn..:nl a pL:1inLiff ::;hall ::;h0v1, "lhal there i::; a cauz..: i:1f 

acti.::111, lh:'1l il i~: prob.;:blc lh~1l lh . .:- pbinliff "''ill :::ucc..: . .:-d i:;n the 1T1•.:-riL::;, that c.n~ •:ir rn0re ground:::; for 

attachn
1
1cnt provided in ::;.;:cti1::.tn 6101 .;-;<i::;l, and ih::il Lh.: an-1•::.ttml d;:mand.:d [i'(:,rn Lh-:- d.::fcndanl 

I 

:I 
e:-:ceed::; all cc.unl.:-rdaim3 l:.nown l•:.t the pbiriliff'' (CPLP_ 6111). As th.:: cau::;;: i::1L1cli•::in j3 ba~ed .::111 

"judgn?.:nt \vhich qualifi~·::: for r-:-i:-i::.gnili0n under lhe prrJvi.::i0n::; •:Jf ::irlicle 53, lh.:- gri::1unds under 

CPLR 6201 are met. 

'I 

Her-:- pbintiff friil:: 1.0 n-1:1l:e I.hr; 1.::qui::;ii .. -; ·:J1i::1wii"1;i 0f z•n ideri1.ifo1tk· IE:c.;::::;it:; for ihe 

! 
ba::::is i::;,thc allid::ivil c.f pl::,ii-11.iff'::: c•:.tt.m::;.;\ lh::1l :::i~ii.e:::; that Mr Tony Par!:, lhr;; agent ir1 ch;;ir;s.:: 1:,f 

I .I 
filling v;'.!c:mci.;::; in lh·:- Prc1r11:-rty, ::d\r;-g.:-dl~1 :::ug~.:;:tcd io C•:Jtin.::d lh.-:il d.::-f.::·ndan1 could b.:; n-1;;1d·~ 

judgrn.::~·1t prc.r~f by ;:ncun1b.:1 ing •:Jr ::::1:lling the Prnp.;rl:/ E•(1d ir:1n:::f.-:n ing lhc ::i::s•::l: i:1ut .:,f the 
' 

; 

cotm11:/. E:e:,1ond Lhsi C•Lwiou::: ihc•:Jrel.ic::1l 1:,0::;::::ibilit/, 1.hr:r.: i::: n•::.thin~ ti::. e'1.:r1 ::;u~'S,;:t, J;;-t al•:.r1°::: 
I 

e.::tabli::.h, lhal lhi:::; i::: C(1nlen-1plaluJ b:/ d1:fr:n(bni, 1K1lhird in ih.: re.:-.:.rd lk·l ::;h.:,w::; lh::il ph1int.iff h::is 

for pre-judgr1-icnl i.'1ll;:1ch1nent i:; d;;-nicd. 

3 
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Sp.:-cifi(::dl:/, 0:J.:i'cndanl 1nu::;I i-1.-::..1.ify i:.J;;1inliff 30 da:,t:: pri1~r lo I.he t-1-ilry .:1L1n~1 agr.;cn-1cnl lo lran::::for, 

:::ell C•r ·~ncurnbr:r the Pri:1p•::rly i::..r i:·f any pL:i.-1 [(, li::::l (11 rJ[Il:r lh•: Pr.-:11:ir:rty C•r any porlior. of th.; 

Prop•:ti,y for :::::1k .-:.r t•:J ::::.::d: financing,::,[ ;:1ny Lir1d for lhc1 PrrJp.:::rl:,1, in z1r1y way, whether in the 
I ., 
I 

future- •:Jr in lhe p1\::::.:nl.. Thi::: duly lo noiify :::lie-ill nc•l -:;:[::nd l.o i.h·: 1.1:::1.wl dz1y-Lc0- 0:by ~1Jrc-.::-rn.:r1ls 
. . ' 

for rent' at fair market value. 

This constitutes the: decision .:ind c11dcr of thr: Coi.1cl. 

.1 

Dated::June 8, 2016 
l'·Tew York, NY 

Hon. David B. Cohen, A.J.S.C 
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