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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK: PART 35

In the Matter of the Application of
NOAH BERKLEY,
Index No. 650648/2016
Petitioner,

For an Order Vacating a Decision of a Hearing Officer DECISION/ORDER
pursuant {o Section 3028-a(5) of the Iducation Law and
Article 75 of the CPLR, Mot. Seq. 0601

-agamnst-
NEW YORK CITY DEPARTMENT OF

EDUCATION
Respondent.

CAROL R. EDMEAD, 1.8.C.;
MEMORANDUM DECISION
Petitioner Noah Berkley (“Petitioner™) is a formerly-tenured teacher with Respondent
New York City Department of Education (the “DOET) The Petition seeks, pursuant 1o CPLR
7511, to vacate the January 28, 2016 Deoisio‘n and Award (the “Decision”} of Hearing Officer
Glotia Johnson (the “"Hearing Officer™), which found, after a seven-day hearing, just cause to

terminate Petitioner. DOE cross-moves, pursuant to Education Law 3020-3(5) and CPLR 404(a),

321 Ha)7), and 7511 to dismiss the Petition and/or confirm the Decision,

BACKGROUND FACTS
Petitionter was emploved at P.S. 33 (Timothy Dwight Elementary) in the Brons since

September 2003, when he was hired by the DOE. During Petitioner’s titne at P.8. 33, he received

“satisfactory™ ratings each vear until 2013-2014, when he received an “effective” rating.’

U The*HEDY” d-tier systenn, which rates teachers, in deeregting order of competence, us highly effective,
eetive, developing, and imeffective replaced (he provious rating sysiem {unsatisfactory” and “satisfactory™) in
2080 (Education Law 30120121 2] 1] see 2010 Sess. Law News of NUY. Chy 103 AL 1HITH] [MecKianey's]
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ey under VSED 27.285°

in 2015, the DOE usserted two sets of specifications (ot “charg
he “Group 2

{Exh D-1; the "Group | Specifications”) and “SED 27,977" (Exh D-&;

Specifications™}* against Petitioner.” The Group 1 Specifications alleged that “{Petitioner]
aged in indecent exposure, inappropriate touching, corporal punishment, conduct which could
“The

eng

]

onstitute a erime, conduct unbecoming his profession, miscoenduct and neglected duties

Group 2 Specifications alleped that “[Petitioner] engaged in corporal punishment, conduct which

could constitute a crime, conduct unbecoming his proféssion, excessive lateness, misconduct and

neglected his duties,™
’s request for a hearing, the Hearing Oihcer convened a pre-conference

After responden

hearing on August 10, 20135, and full evidentiary hearings were |
transeript of approximately 2000

eld on October 5, 6, 26, and 27,

7

November 17 and 20, and December 4, 2015, comprising &

efaced with =R

P reler o those filed by the DOE in the hearing, andthose pr
signated as " Respondent” during thehesaring),
xhibits o identify the varying students (see

‘m

* Exhibits prefaced w

refer to thuse filed by Petitioner {

* The references to “Student A *BY, ete,, in e charges and ¢
sionat 6 Pl B -3y cieate contfusion in tmt they relate 1o separate incidents that werelarer consolidatad
1g purposes. Petitioner wtilizes several students” full names, and includes an unvedaciod copy of the
arity agatnst the need to nmmimn the

Z2NYCRR

e gla

&g D' Svforat

for hear

transeript,which {ists the childrens’ names fsee e g T at F04Y. To balan
X

child

s privacy, the Coun will refer to the names of the-éhildeen by their inftials. The Courtalso notes

ipt,
an

which directs that

s o Bas been seught, the

ted to Hre

& :I?g,
t{f}, o i papers suh

rsona information (CCPI pmeany:

S

1?"}3{'(’}“&'2!‘ OF 3ol 3 8¢

rele
siid s

1)

aigit or redacr gonfidenial pers
conrt for fiting. . JClon$ dentia ;

(Hid e full name of e inefieidial dnewer o bea minor, excepethe

sy Sutials;

Qeder the lurko 1o seal the papers or a

(3} Fire conrt sud FporHe . . Ay, .
portion thergof chntaining €P1 in accordance with the requirement of section
i to protect the

( - vi‘., ' thase
6.1 of this Title that amy'sealing be no broader than necess:

CPLL L J{emphases added).
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nages (Per'r Exh B V1) After the parties provided post-hearing submissions, the record

ciosed on December 28, 20135, On January 28, 2016, the Hearing Officer issued the 60-page

Decision, which made the following findings:

£ Group 1 Specifications
i, Group 1, Specification 1: The Auwditorinm Incident (“Student AVE R}

Specification 1: On or about January 38, 2015, [Petitioner]
inappropriately pinched and/or placed bis hand on Student A's
thigh.

O or about January 30, 2015, Petittoner approached LR, &nn § year-old male student,
during indoor recess in the audiiornun because, unhike the other cluldren, LR, was not dancing.
Leonecia Martinez ("Martinez™), a school aide who was monitoring a gronp of children in the
quditorium seated a fow rows behind LR, observed Petitioner’s band make contact with RS
fep (Decision at 7). Martinez approached LR, and asked him, in Spanish, to clariy what
Muartinez had just witnessed (id. at 7). LR. confizmed that Petitioner had placed his hand on the
student’s thigh, and demonstraied the nature of the contact. subsequently recounted at the hearing
and eharacterized by the Hearing Officer as “stretching out [the] hand on {1 mid-thigh and

pressing] into the {lesh visibly™ (Tr at 171). New York City Special Investigator Vincent J.

Petlizzd (CInvestipator Pethizzi™) subsequently confirmed the contact by interviewing LR, ont
Tebruary 12, 2013, noting that 1L.R. demonstrated a pinching motion with his thumb and index

finger and stated that Petitioner’s contact “hurt a Hitle bit”™ (fixk D-3 at \}

Ty m,ru ripty Were submi‘ﬂiﬁ‘.d tpgether in the same-exhibit, 4o, The heating on October 10, 2013
terminates a 15 L hya 35-page, separstely-paginated ransoript of the Gotober 13, 2015 heanmg
vonseiidating 15, then resmnes al paged(s, which wanseribes the October 26, 2045
hiearing. Unless ml“um;\. no‘:sd thig deciston references ondy the msin Yranseript.

-
g
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Petitioner had several defenses to Specification 1 first, that the specification conid not be
sustained because there was no direct evidence regarding the nature of the physical contact with
JR., inchuding LR s testimony; and second, that the contact was innecpous, The Hearing Offic

rejected both arguments, finding by a preponderance of the evidence that there was sufficient
gvidence 1o sustain the specification {Decivion at 33-37). The Hearnmng Officer held that bearsay
was permissible when corroborating direct testimony and credited the testimony of Martinez that
the contact occurred, finding that the testimony was corroborated and supplemented by the
written statements of Investigator Pellizzd reparding the precise nature of the contact (Decivion at
35, eiting frat 122),
b, Group 1, Specification 3> The Bathroom Incident

Speeification 2: On or about Janvary 29, 2015, {Petitioner] while
inside of a4 student Bathroom:!

{2) Exposed his penis to numerous students.

(b} Urinated in the student hathroom while in the presence
of numerous students

(c) {xic] hnmediately next to students whon were urinating.

On or about January 29, 2015, Petitioner entered a students’ bathroom, while students

were present, despite the availability of & faculty bathroom about 20 feet away (Decivion at 40-

41; Tr al 365, 1454, 1320 E\.h Dida-g). Petittoner walked past several enclosed stalls 1o the final

stall on the right (Exh D-4d), and urinated at an wnshiclded urinal in suchamanner that nearby
students could see his penis. The Hearing Officer credited the testimony of Eneida Vicknan
{"Vielman™) who, after hearing several boys tanghing and velling in the student bathroons,

warned the bathroom’s occupants of her impending entry verbally and with a whistle, gnd then

entered (7 at 103-04, 344-45). Once inside the bathroom, Vielman personally witnessed the
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students standing within line of sight of Petitioner™s exposed pents, including a student next o

, 356-57}. Investigator Pellizzi and “Student D7, one of the

him (Decisionat 43; Tr ai 103-05, 33
students present in the bathroom on that date, carroborated Vielman, confirming that several of
the stndents saw Petitioner’s pents (Decizion at $4-46; Tr at 250, 262-263; fixh D-3 at 5).

The Hearing Ofticer also credited the testimony of Principal Lynette Santos {"Principal
Santos™), who testified to personally advising Petitioner not 1o use the students’ bathroom in
November of 2013, over Respondent, who acknowledged having received verbal notice of the

policy on separate occastons, albeit from other sources (Decision p. 39 Trat 1070-1872; 1446~

14423,
Ultimately, the Hearing Officer rejected both Petitioner’s factual defenses and legal
defenses—in sum and sobstance, that the students conld not have seen his penig, and that

Vielman's testimony could ot be credited becapse she misidentified one of the students and was

biased against Petitioner for comments he had previously made to her {Decision at 45-46). In

refecting these arguments, the Hearing Officer noted the substantial correboration of Vielman's
phservations (id at46). The Hearing Officer also found that Petitioner had béen warned not o

yse the studenty” bfﬂk woom (7d at 39-40). In light of the prier warnings and the natare of the ac

{f, the Hearing Officer found Petitioner’s conduct o egregious that progressive discipline was
not required (7 at 39-40).
3 Group L, Specification 3

Ss)m;famimn A a result of conunitiing one; some, or all of the

ctions as speeified within Specifications 1-2 above, [Petitioner]
km}w ingly acted in & manner likely to be injurlous to the physical,
mental and/or moral wetfare of the chldven less than seventeen
years of age.
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The Hearing Officer sustained Specification 3, notwithstanding Petitioner’s jurisdictional

cifications effectively charged and sovght adindication of a Penal Code

,,.. .

ohiection that the spee
violation (Decision at 46-47). The Hearing Officer disagreed, holding that the determinations

made doring the hearing may have relied upon similar definitions, but did not rely upon the Penal

Code itsell (id at 47-49). Though Petitioner challenges the underlying determinations, this

spectiication is not challenged here.

il Group 2 Speeifications
€. Group 2, Specification 1 {The Corporad Punisivment Facident, “Studeat
2BTA.05

o ¥s

Specification 1: On or about and in between September 9, 2014 anual April 20
2015, {Petitioner];
a} kicked [1.Q.] in the feg.
by Punched [LO. in the stomach.
(c) Slapped [10}mth face.
() famtu words to the effeet oft Tdon't cave.

The Hearing Officer rejected Petitioner’s argument that the charges were
unconstitutionally vague for failure to set forth specific dates of the incidents. The Hearing
Officer found the lack of speciiieity a “significant weskening factor™, bul vltimately found that

the record contained additional selevant facts which prevented the charpes from being

unconstitutionally vague (Decision at 38). The Hearing Officer upheld specifications 1 (a) and

(b}, but did not find any evidence to substantiate specifications | {¢yamd {d) (id at 52).
The Hearing Officer cited the direct te \Umom of two studentsy the student victim, 1O,

and an eyewitness classmate, Student Xo At the hearing, LO. testified only that the allegations

shie had recounted to her mother, the basis for the four alleggtions in Specification 1, were the

Smmm 2B iy identified gs “Student A7 v the wamsoript (1 8t 567)
¥
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truth (Decision at 325 Tr at 3151" Because 1O, did not specify what she told her mother, the
Hearing Officer concladed that there was no divect evidence that Petitioner slapped LO. or told
her 1 don’t care.”

However, the Hearing Officer found coroboration for Specifications 1 (o) and {b,
crediting Student X's testimony that Respondent “grabbed LOUs arm sofily and put her back on
the rug” (Decision at 51, citing Tr at 591} and finding that the record contained evidence that
Petitioner physically coutacted LOs leg with his foat (Decision at 52; Trat 516-18). The

Hearing Officer also eredited the statements taken by Assistant Principal Ceara of Student Y,

who did not testify at the hearing,” Student Y's statement asserted that Petitioner sometimes
“grabs the arms of students hard and they say “osch™ and that Student Y observed Petitioner

grab L0V s arm, and punch her on her stomach (Decision at 31, citing Exl D213,
The Hearing Offtcer also found that progressive discipline was not required In the case

corporal punishraent. However, though specifications 1 {a) and {b) werc-upheld, the Hearing

Officer-found that the rel dmc!v vague timeframe, Tack of direct evidence and “less than strong

level of hearsay™ corvoboration “does not rise ﬁj} the substantial fevel of evidence that would
support a termination” (Decision at 30}
b. Group 2, Specification 2 (The Corporel Punishment Incident, “Student 2B7)
Specification 20 As a result of conumiting one, some, or all of the

actions specitied within Specifications [sic] | above, [Petitioner] knowingly acted in a manner
Ekely to be injurious to the physical, mental andfor moral wellare of a child fess than sevenieen

¥

" The Decision actuaity eiles page 573, but this appears 1 have bech s gtror heeguse the relevant portion
o “Student 217,05 testimony {identific d as "Stud_cni A” forthie wanseript) wke place oo puge 315, Page 5758
wanscribes the testimony of a different witness;

© Assistam Prineipal Castro prepared the report contalning these statements, and conciuded that the
slegations were substantisted (7r at 8720 Sk D-13),

-3

8 of 28




[* 8]

The Hearing Officer decided this specilication identicaily to Group 1, Specification 3

finding that criminal statutes could be used to guide the drafting and deciston of specifications

and that teachers could be disciplined for conduct that could be considered a critne (Decivion at

35} Petitoner challenge the underlying determination made on this specification.

e Group 2, Specification 3 (2012-2013 Lateness)

Specification 3: During the 2012-2813 school vear, the

[Petitioner] was excessively lawe on ten {10) occasions]. ]

The Hearing Officer credited the testimony of Debra laniello, PS 337s payroll secretary,

ho verified the accuracy of Petitioner’s time cards (Decision at 56 Trat 647, ef seq.). Based on

this determination, the Hearing Officer upheld this spectfication, “with the exception of " the

jateness on February 5, 2013, (7d0). The Hearing Officer found that petitioner was unfairly

%

charged as late on February 3, 2013, and showld have been pormitted to use leave time, because

although he called in sick, he was asked fo come in later if he felt better, and he did Gy ?

. Group 2, Specification 4 (2013-2014 Luteness)

specification 4: During the 2013-2014 school vear, the.

[Petitioner] was excessively late on eleve _LE‘ Lc(mun\{ i
Of the eleven allegations of late

. the Hearing Oificer upheld nine and dismissed two

for November 6, 2013, and January 24, 2014 {Decision at 57 [dismissing sub-specification 6 and
stating “Number 3 is also dismissed”; T, 707708}, Spectfically, as to the November 6, 2013

slleged lateness, bothmumbers, ¥77 and 2.7 were noted on the timecard, and petitioner argued

2 ard Sec‘im‘ af"
the {atencis o Fobrys

¢ Decision sustaing Spee
wry N, 20030 av 60y,

Hleation 3, however withowt meption of te exception of
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that he was two. not seyven, minutes late (after $:00 wm.). According to respondent’s payroll
secretary, “Someone clocked over i, but it's a 2.7 (Tr at 707-708). Further, the January 24, 2074
lateness was “due to transit” (T at 800).7 Notwithstunding, the Hearing Officer subsequently

stated that Petitioner was absent 70 times during the 2013-2014 school year, and the subsequent

Conclusion/Award scetion sustaing the entirety of Specification 4 with only one exception: sub-

specification 6 (Decision at 58, 60).
& Group 2, Specification 5 (2014-2015 Lateness)

Speci hcuimn S Duning the 2014-2015 school
was excessively late on {ifteen {15} oceasions

#

vear, ihe [Petittoner]

-

N
3
f
51
i
i

-

et

The Hearing Officer upheld thirteen of fifteen instances of lateness; the dates he was late
on May 18 and May 27, 2015, when Petitioner had meetings with school adminisirators, were
dismissed (Decision at 38, citing Iixkh R-3),

L Hearing Officer 4ward

Buased on the findings detatled in the Decision, the Hearlng Officer denled Pettioner’s

6
LAY

arotion (o dismiss Specification 3,7 and foumd just cause for Petitioner’s termination.
i Petition and Cross-Motion to Disniiss

Peiitioner subsequently {iled this Petitton, stating three causes o «f aetion: first, that the
Hearing Officer exceeded her power and issued a decision that was frrational, arbitrary, and

capricious, second, that the Hearing Officer violated Petittoner’s constitutional and statutory

righisto due process of Tawand third, that the Hearing Officer imposed a penalty that shocks the

¥ Actor ding 1o the Hearing Officer, ten instances. of lateness vonstitute & viotation of the Changellor's
ragulations (Frat 839),

S SN eritie ta Groy :
The Heswing DTeer dig not spaciy whether she was reforring to Grodg 1oe 2] bulshat snussing does nn
appear o have bronchaflensed ‘L\ Petitioney.
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1

ot

conscience and is excessively harsh,
Petitioner supplements these causes of action in his memorandum of law, arguing: first,

that DOE’s failure to specify the date of the alleged corporal punishment in Group 2,

Specification 1 deprived him of due process; second, thint the Hearing Officer’s veliance upon
hearsay testimony to support her Nndings in the corporal punishiment incident violated
Petitioner™s right to confront and cross-examine witnesses; and third, that the Hearing Officer
findings as to the buthroom ineident, the corporal punisiment incident, and Petitioner’s wileged
patters of tardiness were not supported by adequate evidence, With respect to Petitioner’s alleged
tardiness, Petitioner argues that the Decision’s discussion does not mateh its conclusion, ie, the
discusston concludes that certain instances of lateness should be dismissed. but factors them into
the conclusion nonetheless, 1o Petitioner’s detriment. Petilioner also argues that the Hearing
Officer’s findings are arbitrary and unclear, or ignored Petitioner™s arguments, and attacks the
Hearing Officer’s conduct during the hearing "

I support of is cross-metion to dismiss the Petitfon, tie DOE argues: first, that the
lmited standard for review of arbitration awards, even in the case of mandatory arbitration,
requires only that an arbitrator’s decision be rational: second, that the Decision wag rattonal, and
that Petitioner’s arguments to the contrary fail to demonstrate that the Decision was not rationa)
ingofar as Petiioner challenpes only the unreviewable eredibility tindings made by the Hearing
Officer: third, that administrative proceedings permit hearsay, and that in any event, the Hearing

Officer’s findings used heavsay only (o corvoborate direct testimony; founth, thatthe fajiure ot the

Specifications to Hsta specifie date for the corporal punishment allegation did not deny

1% o L. \ . . : e
Petitioner does not directly challenge Group 1, Specification 3 and Group 2, Specilivstion 2,
10
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Petitioner due process because they were sufficiently speeific, and that even if they were not, an
arbitrator’s misapplication of the law is not a basts for reversal: and 1ifth, that the penaity did no
shock the conscience.

la reply, Petitioner argues: Hirst, that the DOE mischaractenized certain testirnony as

providing adequate notice of the corporal punishment incldent’s date; second, that the Decision

lacked, and that the DOE has still not provided, sufficient non-hearsay evidence supporting the

FJ;

corporal punishiment aliepations; third, that the Hearing Officer mischaracterized the Pelitioner”
conduct i the bathroom; Fourthy that the DOE does not address Petitioner’s argument as to the
tardiness specifications; and fifth, that ne Answer s ne ary if the DORE's cross-molion to
dsmiss is dented.

In further reply, the DOE argues: first, that Petitioner has still fatled to meet lids burden of
demonstrating that the Hearing Officer’s decision was not rational, purticularly because of s
reliance on certain undispuled facts such as the existence of a separate faculty bathroom nearby
and Petitioner’s choice to forego closed stalls in favor of unobstructed urinals; second, that the
Hearing Ofticer’s finding that Petitioner’s pusconduct in the bathroom could, by itsell] merit
fermination reader apy other ervors (including the corporal punishiment or tardiness
specifications) irrelevant to the Award’s validity; third, tha Petitioner tails 1o demonsirate, by
clear and convineing evidence, any misconduet by the Hearing Officer: and fourth, that the

Hearing Officer’s findings were rational and supported by the record,

IMSCUSSION

i Petition to vacate arbitration award
“Education Law § 3020-a[5] provides that review of"a hearing officer's decision and

Foss
i
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=+ 8§77

award is limited to the grounds set forth in CPLR™ § 75117 (Roberts v Department uf Ldue, of
City of N ¥, 458 Mise 3d 1206(A), 3 NYS3d 287 {Sup G, NY County 2014} see also Abren v

VYO Depe of Edue 43 Mise 3d 1215(A), 990 NYS2d 436 [Sup G, NY Cuumv "Glé}j ciling
Lackow v Department of Fdue, of City ol N Y., ST ADIA 563,367 { Ist Dept 2008]). “Under

CPER 7511, an award may be vacated only i (1) the righis of a party were prejudiced by
corruption, fraud or misconduct in procuring the award, or by the partiality of the arbiteator, (23
the arbitrator exceeded his or her power or failed 1o make a final and definite award; or (3) the
arbitration suffered from an unwaived procedural defect” (Roberts, 45 Mise 3d 1206(A ), eiting
Flackett v Milbank, Tweed, Hadley & McCloy, 86 NY24d 146, 154-35 119951} The Court twras
first to the due process violations alleged by Petitioney, because they allege defoets that go to the
heart of the proceedings themselves,

Where, as here, the parties are subject to compulsory arbiteation, “judicial scruting is
siricter than that for a determination rendered where the parties have submitted to voluntary
arbitration” {Asehv N YO Board/Departmeni of feue,, 104 AD3d 415, 960 NYSZd 106 [ Ist
Dept 20137 ciring Lackow, 51 AD3d at 367}, “The determination must be in accord with due
provess and supported by adequate evidence, and must also be rational and salisly the arbitrar
and capricious standards of CPLR anticle 787 {Lackow, 51 AD3d at 3671 A § 3020-4 decision is
supported by adeguate evidence when “there is arational bas-i:: in {the whole record] for the
findings of fact supporting the (hearving otficer’s decision " (Carrall v Pirkle, 296 AD2A7

736 [5d Dept 2002Y; sec glyo Principe vy N YO Deptoof Edue )94 AR 4310437 {Tat Dept

1
&

20121 afd, 20 NYS3d 963 [201 2] [deciston nrast be in accord with dae process, have adequate

evidentiary support, and cannot be arbitrary, ._1:}11"‘03_&; o reational .
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A. Alleged Bue Process Vielations/Hlearing Deficiencies
1, Fotture 1o Provide Adeguate Natice of Corporal Panishiment Incidens

Petitioner ciles to Ronga v New York City Dept. of Fdue (134 AD3A 528 [ st Dept

20147 to argue that the corporal punishment specification s deficient because it provided

inadequate notice of the charge, and therefore deprived hirn of the opportunity to prepare an
adequate defense. However, Ronga’s factual recitation on this issue is sparse, and the #olfe v
Kelly, (79 A33d 406, 407-08 [1st Dept 20101) decision cited by the cowrt in Ronga, explains the
contowrs of the notice reguirement in administrative hearings as broader than Petitioner’s
mterpretation. fn #olfe v Kelly, the Flest Department found that certain speeifications agamst the
petitioner, a police officer, were impermissibly vague beeause they each alleged multiple.

<

iseiphinary violations over a penod of 2 vears, but did not specify the dates of the

,..
Lo
bast
122
©
o)
&
pout
5
[
it
i

(|

violations. This violated the petitioner’s duc process rights because the charges were not
“reasonably specific, in light of all the relevant circumstances™ to gllow the petitioner 10 prepare
an adequate detense (id., distinguishing ;&-{‘az‘wr‘ af Black v Ambach, T3 NY2d 323 [1989)
femphasts added]). Notably, however, the First Departinent did not find that the third

k3
§

between April 23, 1998 4

,.,
et
i

specification, which alleged one instance of perjury “on or about sng
Decentber 17, 1998 — an S-month window, sintilar to the one alleged here — violated the
petitioner’s due process vights (Felfe, 79 ADAd at 408

The Wolfe decision {and. by extension, the Ronge dectston) is Hlwminated Rurther by
Block, (73 NY2d 323), wherein a registered nurse faced adminisirative proceedings alleging
various forms of professional misconduct. The Cowrt of Appeals noted that the vespective

puarpniees of due process in eriminal and administrative proceedings ave not identical;

&

-
Ll
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specifically, fair notice tothe respondent in the context of Education Law and Administrative

Progedure ﬁk"‘ proceedings does not require the same specificity as those under the Criminal
Procedure Law (see Block, 73 N'Y2d 332-33, cemmparing CPL § 200,30, 20030 with

Administrative Procedure Act § 301 {27 [d] and Education Lavw § 6510 {11 {e]) Stated another
way, the graver consequences of eriminal proceedings, as well as the added consideration of
double jeopardy, demand greater specificity in the enminal chavging document {d ). Conversely,
“in the administrative forum, the charges need only be reasonably specific, i light of wil the

relevant cireumsiances, to apprise the party whose rights ave being determined of the charges

-~

against lim” (Block, 73 NY2d at 333 [emphasis added]).
4

Thus, the use of “general time periods™ alone does not violate due process, provided that

3

the charges apprise the respondent of the allegations and allow for the preparation of an adeguate

delense (Block, 73 NY2d at 3331 see also drroye v City of MY, 245 AD2d 186, 187 [1st Dept

19971 {failing to provide more precise dates not In bad Batth where BUmCTous ansi extensiv
investigations cccurred before charges were Anally filed and where one complaining witness

telaved filing a formal complaint]), When an alleged time pertod is not facially wnreasonabie. the

required degree of specificity is to be detérniined by reference to several factors: whether a more
precise date was known or should have been knowi, the age and mtelligence of the viciims and

witnesses, and the nature of the offense, tncluding whether it is Hiely to occur ava speeifie time

I,

ar be discovered immediately (Block, 73 NY2d at 333 {1989, ciiny Peaple v Morris, 61 NY2d
¥+ ; B H

290, 295-296 [ 19841 People v Keindl, 68 NY2d 410, 419 [1986]).

Applving those principles to the fhets here, petitioner fatled 1o establish that the charges
violated his'due process rights, as they contained the requisite specilicity in Hght of the relevant
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circumsiances, to place Petitioner on notice of the allegations and allow {or the adequaty
preparation of the defense. Specification I of Group 2 alleged several instances of corporal
punishment and a verbal statement approximating 1 don’t care” toward a student between
Septenther 9, 2014 untdl Apnit 20, 2015 — approximately the same length as the upheld charge in
Wolte (79 AD3d at 4111

Petitioner also received, sometime before the hearing, an investigative report which
contained several relevant documents that showld have apprised Petitioner of the conduct alleged:

student statements regarding the alleged corporal pumshment, a “corporal pumishment intiake

form™ noting that on April 20, 2015, the muother of LO, reported that Petitioner had “pinched and
puniched” LO. i class within the prior week (Tras 1498:18; 1501018 £Exh D213 at 10 ]
understand that the statements have been provided for the himited purpose of responding Lo an
allegation that was made against me”{). 2
These documents inject additional “relevant cireumstances™ that, combined with the age

anddntefligence of the vietims and witnesses {young children) asd nature of the offense, support
the conclusion that the charges were as specific as possible under the circomstances, and that
Petittoner had sufficient time and knowledge of the aliegations to prepare o defense {vee ¢ g

Downes v Kledn, 15 Mise 3d 1141(A ) [Sup Cr NY County 2007] [MFrom the oxchange of

materials prior to the hearing. it was clear what the ssues were™]).

2 A document that appears 10 have been sigred by Petfioner on¥one §, 2045 acknowledges receiu
whnther Petitioner rpegived the full nvestigatve rc}mri 1
erargdered the production of these documents ot the pre-
{E",Hi near §\ rwo months before the initabhearing dateop Octeber 5, 2015 (T ol
Jopy oducing those documents, Petiioner dees nod deay rocoebving them, and

- intsoduction at the hearine {or el use vowy, lndesd, I-‘Qtiﬁm]“r filed ali ol the

Wepurties, inclusting those seithia 17 prefiy denoting “Departsient of Dducation”

Ly 1'§

=

<;tu{*"ﬁt staterments, but it s vnclesr which statements, o
ke De 2 380 100 o any event, the Hearing Of

sond (‘*usw 1 ,\ o st

L
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Accordingly, the Court finds that the Corporal Punisiiment specification {Group 2,

$

Specification 1), and the bearing that eveniually substantiated a portion of i, did not deprive
Petitioner of due process,
2. Hearsay
Where specifications are sapported by consistent student staterments {oven unsworn
statements) and corroborated by administrative investipniion including consalation with those
students, hearsay evidence can be the evidence of an administrative determination (Colon v Cinv
FNY Depr of Educ., 94 AD3d 568 {1st Dept 2012)). This is particuarly true where a pelitioner
has acknowledged the incidents, while offering dilfering, uncorreborated exculpatory accounts
{id ). A hearing officer’s decision to credit the comoborated hearsay statentents amounts to o

3

credibility finding, which s entitled to deference (i, citing Douglos v N Y. Bd/Dept. of Educ.,

87 AD3d 856, 857 {18t Dept 201111 Accordingly, to the-extent that Petitioner argues that the

t exclusively on hiearsay, that argurent is

U}

(o

Deciston is invalid because many of the findings re

rejected. The sufficiency and particular facts of each finding are addressed further below,
3 Martinez Testimony"

To the extent that Petitioner also argues that the Hearing Officer improperly compelled
school aide Leoncia Martinez to testify i English (Pef v Menio m": aw gt 4y, Petitioney

improperly raises this issuc here for the first time (ddoipie v Newe York City Bd. of e, 89

s a sufficient ability to

AD3A 532, 533 [1st Dept 201111 Tn any event, where a witness displa
understand wnd speak the English language, the lack of an interpreter {or sporadic interpretation)

does not constitute & lack of due process—espegially where the ehallenge is belated (Sirava v

ourt addvesses tis argument as 838 salsed In Petilioner’s discassion of the facs,

16
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Heemmmons, 264 AD2d 343 {Ist Dept 19991, eiting People v Ramos, 26 NY2d 272, 309 NYS2d

906 {19707,

There 15 also msufficient evidence that the Hearing Officer, as Petitioner asserss, “insisted
that Martinez deliver her testimony in English™ (Pet v Memo of Leoy at 4, ciging Trat 168). Given

that none of Petitionor’s objections below related to interpretation concerns, that Petitioner’s
counsel guestioned Martinez in English (70 at 166:3), and that Martinez spoke to the investigator
i English {7F at 175:4-8), i appears — and evidently appeared to those at the Hearing — that

Martinez was proficient i the English language, Where Martines had dif u:uh the nterpreter

wirs there 10 assist her (77 at 166). Accordingly, the fuiture of Martinez (o testify in Spanish did
not deprive Petittoner of due process.

B. Hearing Officer Impartiality”

A petitioner secking {0 prove arbitrator musconduct or partiality st do so by “elear and
convineing proof” (Moran v NEC Te duih, 45 AD3d 484 Tst Dept 20071, “The mere
inference-of impartiality . . . 1s not sufficient to warrant interforence with the arhitrator’s sward”
{Rave v J.L Lowrey & Co, 181 AD2d 418, 419 [1st Diept 199211,

Petitioner fails to meet bis burden. There i3 inadeguate support, for example, for

4

Petitioner’s contention that the Hearing Officer fell asleep or, 1f that vecurred, any objection by
cotinsel at that juncture {7 at 7973,

Petitioner’s remaining challenges to the Hearing Otficer’ s determination are ad hominen

o

~

attacks upont the Hearing Otficer’s eredibility, and by extension her credibiiaty findings

Petitioner characterizes the Deciston as “smng™ (Per » Memo of Law at 19} saicastically saggests

B st idan, mad g dia b Farprecd 4 H
This isadso not s discrete arpumaent, bot refersaced throughout Petitiofer s memorduny of e,

"
sl
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1t

~ in response o the Heaving Officer’s rejection of Petiioner’s argument that an wrgent need to
wrinate necessitated his entey info the bathroom - that 7| Petitioner] should bave stopped by his

wrologist to measure his Madder capsciny™ {id at 19-20}; and makes various other flippant
rerarks that address the quality of the Hearing Officer’s writing (fd at 2, In 2). Whatever the

mierit of these contemtions, Petitioner cites no authority estabhishing that sueh actions may act as

the basls for reversal of an arbifrator’s decision, or that they demonstrate partiality op the part of

ey

the Hearlng Otfficer. More importantly, Petitioner’s attscks 1gnore axmore important point. and

one which weighs more heavily here: the Hearing Officer’s lindings are supporied by the

}...l
extensive record,
L Avbitraior’s Xubstantive findings
With respect 10 fact and credibility Gndings, courts canmsot substitute their judgment for
that of'a hearing officer who had the opportunity to hew and see witnesses (see Lify Sehool Dist,

el 17 NY3d 917 {2611

of the City of N Y. v MeGredham, 73AD3d 445, 450 st Dept 20107,
Thus, the credibility determinations-of a hearing officer arc entitled to deélerence, even where a
party secking (o vacate a § 3020-a decision claims that there is evidence which conflicts with the
hearing officer’s deternmpation {see Cipollpre v N YO Depr. of Fdue., 83ADS 543, 544 [ st

Dept 2011y Tasel v Bd. of Educ. 3 ADA 502, 770 [2d Dept 20047,

Ultimately, the party challenging an arbigotion determiination has the burdern of showing

Hs invalidity {Casev Cofley, 41 NY2d 153, 159,391 NYS2d 88, 359 NE2d 683 [1976]), Based

on the submissions, Petitioner fails o establish & basts fo vacate the Hearing Officer’s Decision.
1. Auditoriton Incident (Group 1, Specification 1)

The Hearing Officer’s findings substantiating this specification are based rationally upon

1R
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hat she observed Petitioner’s hand contagt LR.s

the record. School aide Martinez testified
o the date in question {77 at 171 Investipator Pellizz also testified that he conlivimed the nature
of Petitioner’s actions by interviewing LR, noting that IR, demonstrated a pinching mobion with
his thumb and mdex {inger and stated that Petitioner’s contact “hurt a Hitle bit™ (Tr ar 122 Kxh

1-3 at 5. Accordingly, the Court finds that the Hearing Officer’s Sndings as to this speciiication

were rational and not arbitrary or caprivious.
A The Bathroom fncident (Group 1, Specification 2

Ample evidence existed to support the Hearing Officer’s findings and conclusion that
Petitioner acted inappropriately by entering a student bathroom, where students were preseat, and
urinating within view of the children in such a manner that his pems was exposed { Decision at
39-46).

Petitioner testified © having been admonished reparding the use of student bathrooms (Fr
at 14433, and admitted that an adult bathroom was about 20 feet away (Decision at 40, citing T

o

St 0 9, effing fxfh D=3 at 2y,

R

at 15201, & fact coproborated by subsequent investigation {Des

The Hearlng Officer rejected Petitioner’s explanation for s alleged emergent use of the

bathroom, that the adult bathroom was abways lotked (Decisforrat 4 efting Tr at 1519), The

Hearing Offtcer noted that Petitioner could not recall verifying that the adult bathroom was

Jocked onthe day in question, and that Petitioner did not dispute walking past several enclosed
statis before using an unobstructed urinal (Dedision avd2, aime Trat 147172y
Additionaliy, school aide Eneida Viehuan deseribed the seeéne in the hathroom: that, as

retevant here, there were five students: present in the bathroom when she entered, at feast sorge off

whom wito could see Petitioner™s penis (FF at 335-57) At least one of thoge students testified to

19
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Foat 262, and mualtiple students confirmed the ssme to an vestigator

'C.-
':3
F'C
m
pers
=
%
e
=
fod
o]
i
i

More importantly, the Hearing Officer’s choice to credit the testimony of others over
Petitiener are not sabject 1o reversal under CPLR 7511 so lonp the record demonstirates that the
Hearing Officer’s decision was rational (see Cipollaro, 83 AD3d at 344, citing Lackow v.
Department of Edue. or " Board ") of City of NV, ST AL 563, 568, 839 NYS2d 52 { 1sl Dept
20081}, Based on the above, the Court finds that the Hearing Officer’s decision as lo this
specification was rational and not arbitrary or capricions.

3 Corporal Punishment Incident (Group 2, Speeifieation )

fFor similar reasons, the Court finds that the Hearing Officer’s substantive findings
upholding sub-specifications { (aY and {b) — that Petitioner kicked LO. in the leg and punched her
in the stomach —also find sufficient support i the record.”

With respect to sub-specification 1 (o), LO. festitied that Petitioner used his iau to
“forefe] me to go 1o the end of the cubby and sit down™ {7y at S13:20). With respect o sub-

specifications 1 {a) and {(b). the Hearing Officer poted that Assistant Principle Castro’s report,

prepared after Assistant Principle Ceara interviewed student withesses, substantiated the

atlegations (Decision at 31, ¢iffmg Trat §53, 9323, For example, another student interviewed by

Assistant Principal Ceara witnessed Petitioney punch LO. in the stomach (Exh D-13).°

[ i

Accordingly. the Court also finds that ihe Hearing Officers {

e

ndings as to this specification wire

&

egardinnz hearsay and aotice were addve

Petitianer™s dug el snd réfected above

N

sugh Pelitioner sag not specificully o peabbing students” ans, the

¥

eacliong as-wel (pae.:x:.:..w at 31, eiting T 594 f}.
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ratienal and not arbitrary oy capricious.

o

. Tardiness Specifications (Group 2, Specifications 3-3)
Though the timecard entries justifving the tardiness speciitcations were verified by

pavroll secretary lanmiello (Decisvion ot 36, ¢iting Trat 644, vt seq. ), the Hearing Offiesy’s

{Trdiies

P

1th vespect 1o these spectfications are imconsistent-—a fact which the DOE does sot
substantively deny (Fer'r Reply at 6, DOE reply at 7). Althougls the Decision does not precisely
state which policy this violates. there are several imentions of excessive Jateness: one ia the
annual handbooks provided to teachers (Fxhs D-18 at 100; D-22 at 109}, and in Chancellor’s
Regulation 601 {4] fe} and [2] {b] (Ex4 D-6). Petitioner does not explicitly challenpe the Hearmg
Officer’s designation of 10 mstances of lateness as “excessive.”

- With respect to Specification 3, the Hearing Olfficer confinned 9 of 10 fustances of
lateness with the exception of February 5, 2013, for which the Hearing Officer found that
Petittoner should have been permitted to use leave Bme. This was irconsistent, however, withy the
Award section of the Decislon, where the Hearing Officer sustained the entirety of Speeitication
I {Decision at- 60y,

For Specification 4, the Hearing Officer upheld siine of cleven instapces of tardiness with
I 3 2 i

w—

the exceplion of two on November 6, 2013, and January 24, 2014 (Decision at 57 [dismissing

subsgpecification 6 and stating “Nunber S4s also dismissed™ ). However, this 13 inconsisiznt

with the Heaving Officer’s subsequent stateient that Petitioner was ahsent 10 times during the

2013-201 4 schooi year, and the subseguent Conchwion/Aowvard section sustaining the entirety of

Specification 4 with only'one exception: subsspeciiication 6 (Decivion ot 38,60). The

diserepancy 18 notewarthy, in that the Hearing Officer acknowledged that ten instances of
21

22 of 28




[* 22]

fateness violates the Chancellor’s regulations (T at §39).

With respect to Specification 5, the Hearing Officer upheld thirteen of fifteen instances of
lateness, upholding two challenges by Petitioner gs to laleness on May 18 and May 27, 2015,

when Petitioner had meetings with school administrators (Decivion at 38, cifing K-3). However,
Petitioner vorrectly notes that he challenged §, not 2, sub-specifications (F7 at 1739)

Nevertheless, and for the reasons i}f:i@\*«‘, nenweever, the Court fnds that these erders do not
mierit a vacatuy of the vltimate award.

o Appropriateness of Penalty

The proportionality of a petitioner’s penalty shoold be examined “in light of ull the
cirenmstances”, and should be affirmed unless it is “shos Emw 1o one’s sense of faimess”
{Priacipe, 94 AD3d at 433, 434 [penalty excessive where the petitioner hadia “spotless” record
For five years and was promoted to dean two years prior (o the incidents ot issue, and where thy

hearing officer demonstrated clear bias against the petitioner and failed 1o consider the

disciplinary histories of the students movolved and thremtening envivonment in which the iheidents

ook place], ciring Pell, 34 NY2d at 233 )

“IA] result is shocking to ong's sense of futmess if the sanction
imposed is so prave in ifs impact onthe individual subjected to 1t
that it is disproportionate 16 the misconduct, incompetence, failure
or turpitude of the individual, or to the hanm or risk of harm to the
agency or institution, or to the public gencrally visited or

threatened by the derelictions of the individuals. Additional factors
would be the prospect of deterrence of the individual or of others in
like situations, and therefore a reasonable prospectof recurrence. of
derelictions by the individual or persons simsilaly employed

The sanctions must also reflect the standards of sociely (o be apy

T

twvolved (Brite v Waleon, 115 AD3d 544, 346, 547 Pist Dept 2014 Hermination for sexual

23 of 28




[* 23]

conduct with a colleague onschool property. 2 “one-time mistake” wiwitnessed by stugenis,
inapproprigte where the petitioner was @ temured teacher who had made many positive
contributions o the school, had anu nb.‘um\d +d disciplinary record, and was deseribed by her
supervisor as one of the best teachers she had ever worked with], efting Pell, 34 NY2d ar 234),
While no bright-line rule exists, the termination of petitioners with otherwise-
unhlemished records has been upheld even for a single instance of musconduet {vee Matter of
Pesterson v City of NV, 96 AD3d 565, 366 [1st Dept 20127 fupholding a penalty of teymination
for & petitioner with 10 years of no disciplinary history who used a Talse address to avoid paying
New York City income taxes): see also Matrer of Rogers v Sherbwne~Earlville Cent School!
Dist 17 AD3d 823 {3d Dept 20051 [upholding termination for falsifving thme sheels and o
pattern of excessive leave {ime usage and ahuse of leave time benelits despite “a long and

o AL S 2 E ]

previously unblemished record” | Matter of Ebner v Board of fidue. of I Williston Union Free

&

%

Sehool Dist. No, 2, N Herppsiead, 42 NY2d 938, 397 NYS2d 1008 {19077] [teacher terminated

o~
o

N

tor dragping a student by the hair from one ¢lass to anotherly Mawter of Seundery v Rocikdund Bd.
af Coop. Fduc. Servs., 62 A3 1012, §79NYS2d 5368 12d Dept 2009] [teacher terminated for
allowing a sindent 1o be strapped 1o a chair without canse und for striking a studeat in the chest
and jawl; Matier of Giles v Schugiler-Cheming - Tioga Bd. of Coop. fidue. Servs., 199 AD2d
13, 604 NYS82d 343 {19937 | teacher werminated for striking a student on the hands with 1 buok
and for throwing o ear jack through awindow]; compore Rilevy C."{i;r of NOYLSd ADAd A2 {1s
Dept 201 1 {termipation of petitioner with anblemished 1 5-year varcer shocked the conscionve

where unspecified offense did not cause “physical or cmotional Injury™ to studentl: compareé

Mutter of Weinstein v Depariment of Edue. of Ciny of NV, 19 AD3G 165, TO8 NYSZd 383 [1st
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Dept 20031 [fermination for single incident of improper use of physical foree shocked the
3 £ i
consgience w hbih petitioner was carrying put assigned duty of denying access to foeker voom o

all but gvm class students], /v derr 6 NY3d 706, S12 NYS2d 33, 845 NEZ2d 467 [20086])

ey

Less severe behavior can also justify termuination of a long-standing employer i the

behavior is part of a pattern, particularly where warnings about inappropriate behavier have been

3

tesued [ Romoy N YO f

Dept. of Fdue., 128 AD3d 590, 391 {1st Dept 2015 fupholding
termination despite long. otherwise satisfactory tenure and absence of progressive disciphne

&

where the petitioner had been warned about inappropriate conduct, had taken no responsibility

for his actions, denied the incidents despite corroborating evides e showed no romorsed;
Matier of Robinson v City of N¥., 33 Misc3d 1228(A), 2011 NY Misc LEXIS 5669 at *13, *20

{Sup CL NY County 2011 ] [dismissal warranted, notwithstapding petitioner™s 23 years of
satisfuctery performance. tor patiern of abusive behavior]: Reberss v Dept. of Edue. of Cirv of
ALY, 45 Mise 3d 12060A) [Sup Cr, NY County 20741 [dismissal warranted despite 11 years of

SHOLY il

satistactory perlformance upon numerous instances of "pertormmng unsatisd

inappropriate lessons, repeatedly failing to implement adminisirative directives, engaging fi
unwanted and unreciprocated physical and verbal contact with cosworkers, snd engaging in

inappropriate conduct with students in and outside of the classtoom™ ) Muzzella v Bedjord Cent,

School Dist., 49 Mise 3d 675, 683 {Sup Ci, Westchoster County 2015] [1ermipation of 18-year

YL LES

emplovee justitied [or recant pattern of incompetencels compare Polayes v City of N,

.

AD3d 425, 426 [1st Dept 2014 [Supreme Cowrt’s confismation of petitioner”s termination

3 of

reversed, despite prior warnings to petiioner not to cngage nnon-sexoal tonching of students,

when latest ineident involved only Innocuous conversation which did not offend studenis ).

&
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Applving those principles here, the Heaving Officer’s award s justified by the record,
which containg evidence of at least three tnstances of inappropriate conduct—specifically, the

Hearing Officer’s Gudings that Petitioner: enpaged 0 nappropriate physical contact with a

i

student {Group 1, Specifications 1 and 3}; despite prior warnings, entered into a student
hathroom and, at minimum. negligently created a situation where muiliple studentis saw his poiis
{Group 1, Specifications 2 and 3 and engaged 1n corporal punishment (Group 2, Specilications
{ and 2) despite policies against such behavior (see e.g ok 224 D23 7 Notably, the first two
meidents occurred within a day ot each other,

Moreaver, even erediting Petitioner’s chatlenges to the tardiness spectiications {Group 2,
Spectfications 3 to 5% the record still contains 27 unchallenped instances of tardiness 1 three
vears (9in 2012-2013, 8§ in 2013-2014, and 10 in 2014-2013), Petitioner was also warned abowt
his repeated tardiness at least once (Exhs D-15; D-16), bt did not subsequently alter his
behavior '

Coupled with the othet behavior confivmied hy the Hearing Officer, there is sufficient
evidence 11y the record o justify termination,

. POE’s Cross-molion fo [Hsmiss

fn determuniing whether a pleading shounld be dismissed porsuat to CPLR 321 1 ai(7), the

Court’s role s deciding “whether the pleading states @ cause of action, and i from it four

e

corners faetual allegations are discerned which, taken topether, manifest any cagse of action

P : . 3 N A e ' .
Phe Hearing Oflicer noted - eorvectly — that the covporal punishivent Bnding alone could wigels

ere hedd ore November 7, 2083, oy 3,
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cognizable at law, a motion for dismissal willt il (4frican Digspora Mearitime Corp. v Golden

Gate Yacht Club, 109 AD3d 204, 968 NYSZd 459 st X rrred Sivesss, fneov

Last F491h Realry Corp., 104 AD3d 401, 960 NYS24 404 {1s1 Dept 201310
On o motion made pursuant to CPLR 3211, the court must "accept the facts as alloged in

the complaint as true, accord plaintifls “the bencfit of cvery possibie favorable inference,” and

“determine only whether the facts as alleged G into any cognuzable legal theory™ (Siegimund, 104
AR at 403 Nonnor v Ciry of New York, 9 NY3d 823 {2007]; Leon v Martines, 84 NY2d 85,
87-88, 614 NYS2d 972 [1994]). Utilizing this standard would prove prablemalic, however,
becanse accepling Petittoner’s facts and affm'din’g her every possible inference under CPLR 3271
would clash with the deference afforded to the Hmmnu Ofticer’s credibility findings wader CPLR
7511,

Accordingly, when documentary evidence is submitted by the parties, the criterion
becomes “whiether the proponent of the pleading has a cause of action, not whether he has staied

one” {Gugeenheimer v Ginzburg, 43 NY2d 268, 275, 401 NYS2d 182 [1977); see dbren, 47

Gy

ke T |

Mise 3d 1215(A) [granting DOE’s cross-motion brought pursuant to CPLR 3211 to dismiss an
Article 75 peiition seeking to vacate an arbitvation award terminating petitioner]). Therefore,
piven the extensive record discussed at fength above, sufficient documentary evidence exisis 1o

support the Hearing Officer™s Undings and conelude that Petitioner has no canse of actian,

CORCLUSION
For the foregoing reasons, 1t is heveby
QRDERED that the application of Petitioner Noah Berkiey for an Order pursuant to

CPLR 7511 vaeating the January 28, 2016 Opinton and Award {the “Award™) of Hearing Officer

>
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CPLR 751 vacating the January 28, 2016 Opinien and Award (the "Award™) of Heanng Oficer

Gloria Jobmson isdenied tn all respeets; and it ss further
ORDERED thut the application of Respondent New York City Department of Bducation
for an Order to confirm the Avward puassuant to CPLR 7311 andfor 1o dismiss the Petition

LR

pursuant to CPLR 321 1{a}( 7} is pranted to the extent that the award is confirmed; and it is further

ORDERED that this Petition is hereby dismissed with prejudice; and i is further
ORDERED that the Clerk may enter judgment accordingly; and it is harther

- ORDERED that counsel for Respondent shall serve a copy of this Qrder with notice of

entry upon all parties within 20 days.

This constitutes the decision and avder of this court,

. N,

Hon. Cﬂ‘.arolii‘,{. Edmead, 1‘3(

Dated: Jupg 27, 2016 yalt SR

HON. CAROL R. EDMEAD

420,
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