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Deborah J. Bentley °

in New York County

SUPREME COURT OF THE STATE OF NEWYORK

"COUNTY OF NEW YORK: IAS PART 29

X ‘ ¥

Plaintiff, -
S | Index No. 155323/2014
-against- o : ‘
’\< : _ ;
Madison Avenue Realties, LLC., 314 Fifth Avenue, Inc.,
and Treatsa Pizza Corp. d/b/a Emplre Pizza, : _ E ’ ' =
and All-Star Inc. - - ,

Defendant ' o

Madison Avenue Realties, LLC
3 l4 Fifth Avenue, Inc.,

Third-party Plaintiff,
-against- . ) i - | o
Rock Music Factory Corp.

Third-party Defendant

KALISH, J.:
Uponithe foregoing submitted papers the Plaintiff’s motion to amend the caption narning 314
5th Enterprises Inc. d/b/a Turntable Chicken Jazz and Roék Music.Factory Corp aS'an additional :

Defendant and to serve and ﬁle a third supplemental summons and amended complalnt nammg 3 14
b

. 5th Enterprises, Inc. d/b/a Turntable Chicken -Jazz and _Rock Music Factory Corp as an additional

‘Defendant is hereby granted without opposition as follows:

In the underlying action the Plaintiff is seeking damages for injuries she allegedly su'sta‘ined'

/ FO——

on or about August 31, 2013 due toa celling that collapsed at the prem1ses located at 3 14 Fifth Ave.

!
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Plaintiff argues in support{ of the instant motion that on February 16, 2016, afyvitness for the
Defendant Madison Avenue Realties» LLC. b(“Madison”) Peter Palmisano ' appeared‘fOr deposition

and testified that the ce1l1ng collapse was potent1ally caused by the neghgence of the upstairs tenant

Rock Music Factory Corp Thereafter on March 3, 2016 the Defendant Mad1son electromcally

commenced a th1rd party action against Rock Mu51c Factory Corp On May 20 2016 the third-party |

Defendant 314 5th Enterprises Inc d/b/a Tumtable 1/s/h/a Rock Musw F actory Corp mterposed an

Answer to the third- party complamt w1th counterclaims against, Madlson On June 14, 201 6,
Mad1son mterposed an Answer to- 3 14, 5th Enterpnses Inc. d/b/a Turntable 1/s/h/a Rock Musw '
Factory Corp.’s counterclaims.

N _ . Analysis
» S .=

Standard for amending pleadings rpursuant to CPL'R i§3t)25(vb2 .

Pursuant to CPLR §3025(b) “mot1ons for leave to amend pleadings should be freely granted,

absent preJud1ce or surprise resultlng therefrom unless the proposed amendment is palpably

' insufﬁcient or patently devoid Sf merit” (MBIA Ins. Corp. v. Greystone &.Co Inc., 74 AD3d 499,

499-500 (NY App D1v 1st Dept 2010) (mtemal c1tat10ns omltted)) Moreover, on a motion for leave

to amend, the movant is not required to establish ‘the merit of the proposed new allegations “but -

: 51mply show that the proffered amendment is not palpably insufficient or clearly deV01d of merit”

(MBIA Ins. Corp. v. Grevstone & Co Inc 74 AD3d 499 500 (NY App Div Ist Dept 2010) -

(mternal citations omltted)).'

Upon review of the submitted papers, the Court finds that the Plaintiff has established that it

- is entitled to amend the caption naming 314 5th Enterprises, Inc. d/b/a Turntable Chicken Jazz and

Rock Music »Factory Corp'as an additional Defendant» and to»ser’ve and file a third supplemental

. . ,
N . . N

summons and amend_ed,complaint "namving 314 5th Enterprises, Inc. d/b/a Turntable Chicken Jazz

and Rock Music Factory Corp as-an additional Defendant. Speciﬁ-cally, 314 5th Enterprises, Inc.

d/b/a Turntable Chicken Jazz and R:ock.Music Factory Corp. vha.s be_e_n'a»party to the underlying
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’counterc_laims ‘against Madlson on May .20, 2016.

action smce Madlson served a th1rd-party complamt upon 3 14 5th Enterprlses Inc d/b/a Turntable
Chlcken Jazz and Rock Mu51c Factory Corp on March 3, 2016 and 314 5th Enterprlses Inc d/b/a

Turntable 1/s/h/a Rock Music F actory Corp 1nterposed an Answer to the thlrd-party complamt w1th

!

-Conclusion,

Accordlngly and for the reasons so stated it is hereby

ORDERED that the Plamtlff’s motlon to amend ‘the captlon and to file a third. supplemental

Lo . .

summons and amended complamt is hereby granted w1thout opposmon It is further

' ORDERED that Plamtlff shall serve a third supplemental summons and amended complamt ,

e

in the form attached to Plaintiff the movmg papers as exhibit 15 w1th1n 20 days of the entry of this

" order. The captlon on the th1rd supplemental summons and amended complaint shall read as

follows:

Deborah J. Bentley: ’
‘against ‘ )
; 2 Madlson Avenue Realties, LLC
314 Fifth Avenue, Inc., Treatsa Plzza Corp. d/bla Emplre Pizza; All Star Inc,
- 314 5th Enterprises, Inc. d/b/a Turntable Chlcken Jazz
and Rock Mus1c Factory Corp ' .
\
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- It is further

y .
.

" ORDERED that the Defendanfs'are hefeby' granted Teave to serve and file answers and/or
amended answers to the third supplemental summons and amended complaint as per CPLR upon .

~ Plaintiff’s service of the third supplementél '\Sumr"nons and amended complaint. -
. . A |

The foregomg constltutes the ORDER and DECISION of the Court

Dated: / 3 , (;; ’W | » v
) : / - o ENTER:

ON ROBERTD KALISH
J S.C..




