Mahon v David Ellis Real Estate, L.P.
2016 NY Slip Op 31750(U)
July 20, 2016
Supreme Court, New York County
Docket Number: 150366/11
Judge: Sherry Klein Heitler
Cases posted with a "30000" identifier, i.e., 2013 NY Slip
Op 30001(U), are republished from various state and

local government websites. These include the New York
State Unified Court System's E-Courts Service, and the

Bronx County Clerk's office.

This opinion is uncorrected and not selected for official
publication.




[*-1]

SUPREME COURT OF-THE s‘r&TEQFNBw YORK

 COUNTY OF NEW YORK: mmzo

emu,sm Rasumm ER

s BLUE WATER GRILL, and
BREWERY, INC.,

Defenﬂaﬁ.

------------------- Q-’anqu..o-b-pq"uoqx

DAVID ELLIS REAL ESTATE, LP,
Third-Party Pleintiff,

B.R. GUEST, LLC, SPH ENTERPRISES mc.,
31UNION SQUARE WEST, LLC, d/b/a BLUE WATER
GRILL, and USC OPERATING COMPANY, LLC
'd/b/a UNION SQUARE CAFE

UsC  OPERATING COMPANY, m
mumonsqumcmé,

Second mr&?nrty Plaintiff,

SHERRY KLEIN ﬁElTLER, 3

b

Index No. 1§0366/11

MoﬁonSuqﬂLOOG,m

DECISION/& ORDER

Moumuqmemaommsw”)mWS(“MSGOSﬂmmoﬁdmdhmhfor




b e SN ~gyw4xﬂww>—uw

disposition.-

In MS 004, MmBkmm,mﬁqmanmm

;Sqwe%ﬁdfhlam Wuteanll(“mue Wmﬁﬁll")mmmmthPLRnu i’ormmy
| ,Judsmcntmmmmgaucimandm-chmswgsﬂmtm Inmpos tlﬁrdopmy

(‘UnianSqmreCaﬁ”) moves pursuant'to CPLR 3212 fwmmyjﬁpaemdmumsallchm

'MWMWWWmemWWWﬁ&MMmﬂ& o
 Bilis Real Estate, L.P: (“David Bllis").

i

This is an action for personal injuries allegedly sustained by plaintiff Yvette Mahon
(“Plaintiff”) on'March 31, 2011 wmmmmmwmmwa@mmmmmy
located on the 16™ street side of a building known as 31 UmunSqumianhwm&mxedm ¢

o

building owned by David Ellis (“Building”). Union Square Café and Blue Water Grill esch ocoupieda -

portion ofﬁxeBxﬁlding’sm\md ﬂmwwm

~ Ather deposition on September 16, 2314‘?&@&%%@9@&@0&&%&
‘where she fell tobeuwvm. mmmmmmmmw 26-47 29-30, 172-173)

Theamwhacmdwedmwbpe&muakv#mwmmm |

dxﬁarmoesmeicvamn? ‘
Differences. .
«Isthcreanywayym:canidmmﬁﬁ«eaw?
Thcmmmmemmdm,ahmﬁﬂketbmmalmhdmhmq:m .....

At any time before yous accident, while you were walking on 16* Stredt, did you have
any difficulty i in wﬂkm;wdidywmmyshmmofﬂwhdma&?

> OPOP O

v AmwawwwnmmmmnmmMaamaamwm@ﬁmm
papers (“Plaintiff®s Deposition™). S ;

2-
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ARSI T

Q. MsMahon,meqmejwMyaumma "‘-*’Ihalmthayou ’
understood me. mm@mmwmxwwmumswm
until you reached the Brick-Hke surface. Fenhcmtofﬂwdwmqmwekstmm
come up with a term, go that bric '“""fmﬁee.mmtdwnmrdlﬁw sbblestope,
wm&oughlknwﬁmmm&m‘tmm

A Okay.

Q. wmmm&ammmwm“ofﬂumwtwsammm
A Ghy' : .
: { ook o !

Q. Okay. New,whuwasn mﬂwwmmwmwﬁu?
A.  That imperfection in th |
Q . . Can you describe th erfectios &W : Wﬂ'ﬂtmwwit lowwed., was it

bmken,wasxtcmked? : : SR o . .
A fltwsbmkau o

David Ellis’ managing pe M‘F Anw mmmm:wmww
sidewalk arc maintained joitly by the movants and. han -M,lm. (Ellis

Depositionpp. 12-13, 18,6466 |
Q.  With respect to the alleywiy itself, mdﬂmdﬂa‘thwanms;mdmgumm
owns it; who maintains th m‘?
A. nmmmmjmtyhy mmena,vmmmc«ﬁmmmdm
Q. When you say it’s mainbifie mbym,myouuﬂmmmwwhyw? ?
A " wmmmwm:ﬁmmm

lmemﬂutallc j
i#‘#
Q. Esrlier I asked you about : mmmﬂmwﬁmwmm

.wmwmm g

A. Yes.

‘ ,i,somemiamofﬁwmwmyup

tsun |
;

:"mizggﬂQAgﬁgd%bawmﬁmmuumNuaummuu

} Hmnnwy Inc. iy

rmﬁimun&uﬂhnﬂwqmuuwbﬁhmﬁmn
3. )
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Q. Amthcremyam mmthepmmmneduﬁlﬁnion&mw
: andbyexﬁenoﬂm ds? : |
A Yes. b L
Q. ?atmﬂ&ezm mm&%mwhslmw
A Iwould sayme'alm‘-~!/»ddh*thww“ifmﬁsm«&teﬁor,hntbat’a»ncmmoa b
arca. .
Q. Asdepicted in the sobemy cmmmsmmlmnmmdmin
ﬁwwofﬂubuim u agree with that matking on that paper, eonmnon? S
A Iﬂsree.emmna,y«h N ;
Q mmmngbmnbnckm ront of that, is that elso conaiders :am f  ares of the
A. Yeah. o \ ’
Q. Aslan&ord,asbawé mpm‘bbfmmgmmdrepmuﬁocammmmof L
the building? ...
A Unleasﬂxerepanm WWWOIWMM Andadd!tmﬂy

dates back to the.crection of the Builiin xatlwen‘ly-l%(ﬁdﬁ«pp 21-24), Hehmmmydmso ;

wl;ssmammwum dssession and in use of that area. -
Mr. Ellis identified the “cobblestos mmwbyawﬁimn&ﬁasyenowhmnsmmwﬁeh

orumvmnessiuﬂ!eb‘aﬁnsbdné xmmmwmmmwmmmm
alleywaymdwueuudbyUnion Caﬁmsmmmmmmn '
Q. meom‘ﬂntwe MW if you know, dbyouknﬂwwhnw&!e

 condition?
A.  Ibelieve I know.
Q. Go ahead. -

A. Thcmthat@tmuseied mmnmmmwmumdmumfm
in them. I’ve seen them o uhmu;hﬂmwmm&dr&gfqmw»w
Withymofthatkmdef &m@ywﬂdbﬁmtﬂnkﬁndofﬂm '

uBlueWmGﬁﬂ'st mm‘mmummpammmm
ot cnly by Blue Water Grill and U sqmmwmmm% midenadtmmaﬂha

i

4 Mr. Brown was deposed o Juiy 15, 2015. A copy of kiis-d

Grill’smcyimm’mrsu ) &e‘mmw)




£ 5]
18

LT R
R

%
5
-

Building, second third-party defendant Heartland Brewsry, Nmmqmm |
 located next to 31 UmonSqum(Exhib!tE,pp 12.13.53-543 m@mwmm

,kmwofanyoomplmmwvedbymmwmetmmng } |
Mmmmm&nwmedummm,mmncmofqmmmmwm

o> L>OP

dhmy MWWMBMWW%NMMW&UMSM%

mmmmmwuhawwmmmmphkwmwwym L

mvolvadhmﬂmgmedumpltmﬁmmaﬂcymyhhm{i&m 14, ‘5ﬂ-$) Mr. Bmwndiénot
"f‘;;ﬁe@wwm

Water Grill to the herringbone brick avea (id. pp. 55, 46). A

Mr. Smuppmmmbhﬂfcﬂmion BMM’ Hﬁdcﬂ%edthemﬁmof@jﬁ
mmmwamemaomeaWMmmwwmmmmw 1314,
objections omitted):

Do you recall the genersl condition of the yellow cobble Z;"“,«;m;}me 0117,
Wnnmmmwmmm;mhow vortld you in

- Wom. .
Wouldyoudescdbutashehswmw
Yes....

W«eﬁmwbbimmwwdm«&mmch@orm I’mmtwin;

from looking at the pictus Jwﬁommmty

Yes. ..

Doyeureea!i if there mm&wm wam, chip

thmg? o
A.  Yes. ’ : :

Mr. UppwknmwpdmmUmmSwmmmMmmmdhﬁmwa e

mmmmhmmwmmmwwfwwmmkmm o

o

,Mcd, s srtof.

was a sructural issue (id. pp. 16, 23): a
g

5 Mr. Lipp was deposed on July23,201S. Amawmmu mllnim
Sqw%ate’smwingmwu&hblﬁcmw
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Dxdmymﬁ‘orwmtmdomyﬂungwmﬁnm?

Yes. R T
wmwuwmmmw paerbage?

- Yes. SR ‘
Dﬁmmﬁommmtmmm&mammm

T = A~ i~

No.
fm*ca

Q Ifthmmnproblemmthﬁwyelfw&m mwm

you think should fix mﬁgmamﬂwmw
that sort of stuff? S

A David Ellis Real Estate < €$@,‘
Mwmmmmmmmemmwmkmmmwfﬁf

-mmmmmwmmwwmahmmmmmww4 E
mmmmmemmwmwu@mummmwmmm

prios to Plaintifs accident, and sets forth: hwmdmﬁna ema ‘} ‘ macﬁw Qbusntiw
“j&mmmﬁmaew

~MmmmmmMWMMhﬁwwhmh@w~
; ‘*#‘

Itwasmyunderstmdmathat&qg}”” sk

Vwasvmhthemmvamsvﬁuehwm

gtt* I
. ;

In&cemmaofmydmiésu perintende

ﬁeqm&amfmwwmwwmi ‘~M}%ﬂdm&mmem
,obmdmmofﬂwﬂmm%ﬂf; g

~ i

wior fo March 31, 20111 @,,




in thesurfao of the herringbone brick surface of the drivewsy. |

Ehbe

Almkmm“mmwmm&mMymphkwmmwﬁeMme
Grill on a daily basis. .1 would generally ask the restaurunt employees to have the truck reemmin i

~ the roadway, wmmmmmmwxwwmmm
garbage dumpsters used by the restaurants being wheeled bsck and forth from the alleyway to the
curb area for garbage pickup. Over periods of time, my observetions were that the pressire from

| ,mmmmmmammﬁwdﬁmmmmm
vmuld

loosen. Saoncan

;5

Blue Water Grill argues that it doas ot own the-éommon alleywiy; the wheeling of the rash
carts rom the alleyway to the curb does not conatitates “spesial use” of the sidewalk; its lesse
agreement with DavldBlhs pmviht&utuxs Tesponsible only for non-structural wpm to the

sxdawalkmﬂnntofitsdcmhe&' remises; and the Wﬁdxwwmmmmmmw

tf~fanyﬂﬂﬂewﬂkadmm hwmmmhmmwmmofmm

whese Plaintiff fell was camdnhutmpm by Blue: Wmﬁﬁﬂ*& actions; Blue Wmﬁrﬂl s
activities constituted a special use of the sidowalk; and Blue Water Grill is réquiret to indemnify it
under the terms of its lease.
UmonSqua&am«MﬁkuW&soﬂy&rMnﬂlmmthem
mmmofmmwnhnmdwmm dmymmmesﬂmﬂ:mammﬂy

| ”ﬁwﬂﬁﬂmhnmwmdmmofmmmmmmwwmmm
'not wnstim a special use. David mmmm deterioration of the area where Mﬂfeﬂ

was caused at least in part by Union Square Cafe’s actions; there is an issuc of fact whether Union

Squars Cafe’s activities constituted a spesial use of tho sidewsli; and s lease agrooment doos ot~
- explicitly relieve Union Square Cafe of responsibility for structural repairs to the sidewalk.
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Zuckerman v City of New York, 49 NY2d 557, 562 (1980). “This

WURETCT TS T

, |

“Summary judgument s 8 drastic remedy, to be gransed ualy where the movingpartyhas
“tendefed] suffcient evidence 1 demonstrtethe sbsenos of ey maeral issbes of oot and themonly
if, upon the moving party's meeting of this burden, énmmtﬁgmﬁﬁ:fm mmme
existence of material issues of fact which require & tial of the ac
18 NY3d 499, 503 (2012) (quoting Alvarez v Prospect Hosp., 68.

Y9 320, 324 [1996]); see also.
urdetis & heavy one snd on s
motion for&mnuy;udmnm:, fmmuatbcmmdmﬂ:e light my

mmmmevm

‘ .pmy Jacobsen v New York. Citth&lIow Corp.,mNY?sd 824, 833 (201:4) (qmm
J. Jenack Estate Appraiscrs&mrs, Inc. vRabitadch 22NY’5d470 475 [2013]). However, -
- ‘&ankspeculahonﬁnotasm&r&eevwmmymfmmibmtbatiﬂuq;mw
' mbmmemmofammofmm”cmvmmmm 77
; AD3d 599, w(lmneptzam;mmxmvmwm Inc 4 AD3d 189, }w{mw

2004). | | | | , ‘
New York City Aduinistrafive Code § mm"m ton-dolegable duty on the owner of s
premises to maintain and w&ew mmm Collado v Cruz, §1 AD3d 542, 542
(15t Dept 2011). A lease provision which bligases  tenant to ropir the sidswalk doss not mﬂ, i
the tenant a duty to a third party, mhuthw Id Inomwchiﬁmoxmibimytcam
which “has no statutory obligstion to mmmammwmwwsmm
Prestige Bay Plaza Dev. Corp., 103 AB&”#Z&«fﬂ%ﬁ& fmzzom)md impose liability for a

T mcammcmmmmﬁnmmmmmmmW«wm
. alusting any MW&MW&&MWMme
mimiu Mham&n&m

R

?“ YvaCom Cerp.,, o




"ofﬂseaccidem:smxadto
| Pm(§§5 7,36):

 front of the demised

or made special use of the sidewalk.

David Elis” assertion that Urion Square Cafe s Blue Water Gl were oblgated voder their
memmmmﬂwmhkkmumwm Aeopy )
of the lease agreement between Blue Water Grill mwsﬁmm on thedmdtimmdentis '
mmﬂmBhmeGﬁﬂ’smmmquWG mwmmofmum
provides in relevant part (Exhibit'G, p-1,§4)

Tenant shall, Wmmaumwmwmmwmm
fixtures and appurtens at théreto, and at its sole cost and

‘ mmmmmmummumwmmmmm

‘mﬂangommdoom r

mwm,mmmmmme

jes, mmtome ‘W‘Fm‘@m ;
Lease"prowdes(Exhsb:tG pH,;&AI») o |

hwwmwff meﬂlﬂmmmm“w
memmmmmmwmm,mw\
all times.

A copy afmmmmtmwmmwmmmwu in eﬂmax&edm

o koep the sidewalk in
h and in good mpaic at

xtmmmwmmmwwemmmmw
mmmmquMstmdmmmmmwm
- limited to-other ¢xtesior repairs. Moreover, if sald exterior al repairs are causad by the
mwofmTMmmmmMW«mmﬁmmd ‘
mmmm&m*awmmymmmmmwmmm

tree

It is agreed and understood st the Tenagt: will, & ihmmﬁméum kwpﬁﬁwm

TER T s

son l,; and clear of ice, slect, snow, dirt, and rubbish, and in repeir, at

all times. ,,
New York courts have hdd%ﬂmkﬂoamm mwnﬁdmd mmml

Hand v City of New York, 2015 NY Misc. LEXIS 141, 18 (Sup. Ct. NY Co. Jan. 16,2015, Froed, 1, © |

: ».

ot 16 .
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 Langston v Gonaalez, 39 Misc 3d 371, 383 (Sup Ct. Kings Co. Feb 4, 2013, Silber, J.); see also

Cucinotta v City of New York, 58 AD3d 682 (lsthim} Moreaver, “fulnless a loase specifically:

Mmummummmmﬁmmwmmm -

will not be implied nor imposed.” Wolfiyv Gallary Partners, LLC, 2012 NY Misc. LEXIS 4299, *12
(Sup CtNY Co. Sept. 4, 2012, Gische, J).
Here, neither lease spwxﬁcﬂtym«&wmwwdumm broken, or uneven

| sxdewalk,eiﬂwrmﬁmtoforadjacenttoﬂwtrwimmuﬁ. Sestion éofUnwnSquafe

leasesetsmmvidmhs dutytomakedlmurMW nwmaymmm

* the rooftops as examples of such exterior structures, but not sidewalks, Section 4 of Blue Water Orill's

lease only requires Blue Water Grill to-make “nonwstructural repais™ to the sidewalk adjscent t its
deained prmises. Each lease alao costans & provisio requiing the tenar 1 keep the idowelk fee
of debris and in good repair, but only that portion which is “in front of” ts leased space. The
heingbon bick area is adjacent to but notin front of either teneat’s premises.

Still, section 7-210 of the New York City Adumioistrative Code® does not absolvea tenant of its -

‘mlmwltw,wbmmmwmmhmyw&rdmmmﬁ

_phmffsm,m(mmmvmmmm 2016 NY Misc. LEXIS 1693, *12(Sup. CLNY

Co. May 5, MIQMJ},MvWaMMBGMM 3{1!23?{4&},201214’{1@% Lexis

4211, *16-17[Sup Ct.ngsCo 2012, Sehmuk,!J} mmﬂm clmanmmﬁnsmf T
 are as follows (Exhibit G, p. 2, § 8, p. 17, § 51; Exhibit 1, § 36):

Omoritsasmshallmxbehab!efor anyimmycrdmmtopmonorpmpeﬂy
.muhmgfmmmymoﬁmm‘mmmhywdwmmemﬁmmof
Owner, its agents, servants or employees. . . Tenant agrees, st Tenant’s sole cost and expense, to
mmgmmhcxmwwmmﬁmmmofmmrww ‘

mmmmjmorm«mmmmwwmwm

Seen, 7, supra.

-10-
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’Tmntwvanmumdamwmfymduwmbmﬁemdemym
all claims arising during the term of this Lease for . . . any personal injury "
MMMWWMMMWWM

the failure of the Landlord to perform sny of its obligations under the Lease. . , . Tenant ‘”

" covenants to provide on or before the gommencéme dmnf&emmmfmwke‘piam %
dmg&e@mbmfﬁﬁwheﬁt@WMTM@Wwadw -
insurance protecting Landlord and Tessnt aguinst any liability whatsoever, occasioned by
aomdentonerabamthcvamisedmmwwmm

Oll#l!

}Tmntwvmmmwmmm&mdmmmm&mmmmym
aﬂclmmgdtmngﬁwmd@umﬁrmm ersonal injury or less-of life in,
upen or about the demised promises or pn the sidewalks adjoining the demised premises, exoept
mmuwmmmamwwdmmmmwu :
mmwmmmwmmwmayammmmm

On their face, mchmdemiﬁaaﬂmaha@mw Mdomtvmm Obligations
M§$321mmammw¢mw%ﬁrﬁsmw Odurov L
Brorxdale Outer, Inc., 130 Anwm,wa(mwzms) The' awm%he?mwﬁe :

enongh o cove the matter at b S“R"vawimum mm&aszs,szmdwzow S

(‘%mmwwmmmmﬁewﬁclmgwofﬂnm The
pmusemmdemmtyshouwmtbefomdmnmham,jj adﬁmﬂwhmemd 5
Wsofﬂwmwmmwmmdmmmm")
Wy,%aaﬂmmﬁm#hmmwmmﬂm&mm
mdmmnmmuqqmmmmmmfymﬁmm
i stained not oaly within their own leased space, but also on

ki ve pmmse& Bmkmsmmﬁﬂuquudywi&m

; ﬂusmnbit,mvidmhs’ Mmﬁmmdmwmbedmsm

The special usednmmauthoﬁmﬂwmﬁaaofmty wmmumm hu,
mmwvmhpnbhcmm for “pnvmmmmd wthlpubhc use.” Boura:ogla«vaty

)
T

-11-
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 “variance in the construction thereof.” WV%#&#Y%S%%%BGNM!W)
- mmanmmmmwww mm.‘j partn
Similarly, in Santoretli v New York, 77 Amd 825 (1st Dept me;.m{ ;;ﬁ"'foauaawwm

> 'owner’shnlamg,

| Aﬁaﬂm@dnﬂm%ﬁﬁ% loffe. *Mﬁmﬂtdﬂ &,,,« 1930 2
| }*cmgxmmm dne., my&smwmxm;{ of New Yo

of New York, 51 Misc. 3d 135(A), mmm. LEXS 1293; *zmpprmzdmms) Aspecial
mmWymmmwwm&WMmﬁgm«mmm ’

Farmpae,mcmwommwwm(:o dmz. mm Amdm(mwmmm

mmammwpwwmmm "

an oil filler cap,;ntl:mg above MMWW%M%‘W& ‘mthue Mng

- Both Unjon Square Cafe and Blue ym mm ‘i:.
“gpecial W'&mmﬂkm&qm”w;k

' mtmmﬁmm«ftwm .
mmmm ucM

and indeed, case law supports tlmrpomm; that ‘.
See Kletn v Sujin Food Corp., 30 AD3 331 (Ist wm

LEXIS 3956, *11 (Sup-et.NYCo. Jan. 22,2015, m:’) mm i
Inc., 51 Aﬂmm(zdwm),mwm yawid | } :

wmwmm'sjmgumnmmmmwmmw
installation.” /d. Even “partial costrol'of e ipwn ity by tha speci mkmwm
»liability."i‘wvm,ﬁ_‘ &85, '
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'awmhouseinwhichﬁ:edefmdmthmatmﬁntNoﬁngm&e‘wwtwua‘m* B

')‘

mammmmmmem’smmﬁwmﬁmmm

~whwmmmbwm&cmﬁwwmkm”admmy M

mmwmmwammm&nﬁmm«am
there is nothinig to showﬂméﬂ\erUmqumCa&mBh» Mauymtml ovimhe

mkormldmlamdrymcemusemcsxdewkuam
lhmmvmumaymfamddmdywefww:muﬁnmm&mm
created the aliegod dofect. In mﬂwsuunmonw Wm s observations,

' mwimlasobmwﬁontmmmewﬁrﬂlemﬂmﬁMhﬂummmmm

WMWWAMWMMW,MWWWWM |
wns:dmngmafﬁdmtbwwhcwm&nwdasawim SecMoorevCltyomel’w'k
85 AD3d 623, 6%(1awmltmwmmmmm&mwm

msawmuwmmmmﬁmmmwmnmwm :ji- o

and a prior court order”); malsuxmwvmmwcﬂ.,ﬂmal 4&2(&9@&

Higgins, 117 AD3d 796, 797 (24:Dept 2014; Rizos v Galini Seafood Rest., 39 AD3d 1004, 1005 (24
Dept 2011); Muniz v New York City Hous. Auth., 38 AD3¢ 628; 628 (2d Dept 2007), Williams v AT4
Hous. Corp., 19 AD3d 406, 407 (24 Dept 2005). |

- Notwithstanding, the court is siot precluded frem considering ring the
motion. Moore and the othermwhdwbyﬂnmxmdwmmmmm

Sangprakarn is a fact witness. Andﬂmmmmmadeam Wﬁxﬂuﬁd%am
tme ofthe accident (sew Brown v Howsan, 129 AD3d 570, 571 [1st Dep20151). M. Ellis tesified |

] 3
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‘convenient o all partiés, but in nowwe

" _;oﬁm Smgprlhm sadmgtMr Bms*depam(mm

« po ,{;&amwm&mﬂmﬁmmwmm |
reqwestmwnnag. Thecomtwhmw ﬁﬂitmidbepuj@ddtoaﬁomedEﬂiiwmly
on Mr. wm;mmmommxwmmmmﬁmmmwm
themovan&anoppoﬁunitymcmwmmmmmdthemmdmmﬁew
the basis ofhis clair thatthe conditiem of the herriagbose.
mwwmmmw Wadqm%mﬁmmzﬁm
fmmtheémelmeof &eCPLRﬂzim

mhghtofmemmxmw

MMDMMMZQWM&&W&WSMMWW Dmdmﬁc#m ,

to. mbpoem Mr. Nicolas

wakisz wmmwmua mn-pm‘tywmcsih
eomcmum this mm(mé?mwol),mmm
WMMM.WaWMMWaWMMmMy
‘mmsmtﬁ,zm and itis further
ionm0E MS 004 and MS 005 which seekito dismias PlaintifP's direc

claimus against BR Guest, LLC, SPH Ex

ises 3t Union WWwWa Blue mﬂﬂﬁ. and

 USC Opesating Company, LLCWaUqumwmdmdmmm&m:amm

thceompienonofdxmfetyassetfenhm'mmﬂmby | , o
ORDERED that the portions of MS 004 and MS 005 wmﬂemmssmmmmm

Estate, L. smm\cmfommmwmmuc SPH Enterprises, mvmon o

Square West d/b/a Blve Water Grill, and USC Opersti " Cummy LLCWaUmSQumMm

| .mmmmmmmwmmﬁmammw anditis forther

14-
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Estate, L.P.’s thi

nificatio e denio &meandnum | * S |
. ;Mdlmmforamp&mummmw(wmm S
RoomﬂZ)qu;temberZﬁ m» 10:30AM,

DATED: 7: 20 /6
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