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SHORT FORM ORDER co~ 
INDEX No. 8296-11 

SUPREME COURT - ST ATE OF NEW YORK 

LA.S. PART 33 - SUFFOLK COUNTY 

PRESENT: 

Hon. THOMAS F. WHELAN 
Justice of the Supreme Court 

---------------------------------------------------------------X 
PROFESSIONAL OFFSHORE OPPORTUN1TY 
FUND, LTD., 

Plaintiff, 

-against-

LLOYD J. BRAIDER, LAURAL. BRAIDER, 
THE FIRST NATIONAL BANK OF LONG 
ISLAND, JEANNE L. YANDOLINO, PASTA 
IT ALIANA, INC., COMMA CK, TOWN OF 
SMITHTOWN, NEW YORK STATE 
DEPARTMENT OF FINANCE, 

Defendants. 

---------------------------------------------------------------X 

MOTION DA TES: 6/24116 
SUiBMIT DA TES: 8/5/16 
Motion Seq. #007 - MG 
Motion Seq. #008 - XMD 
CASE DISP: Yes 

SULLlV AN & WORCESTER, LLP 
Co-Attys. For Plaintiff 
1 Post Office Sq. 
Boston, MA 02109 

BRACKEN, MARGOLIN & 
BESUNDER, LLP 
Attys. For Defendant Laura Braider 
1050 Old Nichols Rd. - Ste. 200 
Islandia, NY 11749 

JAMES O'ROURKE, ESQ. 
Atty. For Defendant Lloyd Braider 
235 Brooksite Dr. 
Hauppauge, NY 11788 

ACKERMAN, LEVINE, CULLEN 
Co-Attys. For Plaintiff 
1010 Northern Blvd. - Ste. 400 
Great neck, NY I 1021 

Upon the following papers numbered I to ....n._ read on this motion bv the plaintiff for summa1y judgment 
dismissing answer of Laura Braider and cross motion by said defendant for summary judgment d.ismissing the complaint 
_____ ; Notice of Motion/Order to Show Cause and supporting papers ..l...:..±_; Notice of Cross Motion and 
supporting papers 5-11 ; Answering papers ; Reply papers L2- l 3 ; Other 14-15 (affinnation); 
16-I 7 (memorandum); 18-19 (memorandum); 20-2 I (memorandum): 22 Record on Appeal and other documents in 
court's file ; (a:11d after hearing eotmsel i11 support mid opposed to tl1e 1,1otio11) it is, 

ORDERED that the motion (#007) by the plaintiff for summary judgment dismissing the 
answer served by defendant, Laura Braider, is granted; and it is further 
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ORDERED thc1t the cross motion (//008) by deiCndunt. Laura L. Braider. for summary 
judgment dismissing the complaint. with prcjudi<.:<.:. to the extent that it asserts claims against her. 
is c.knicd. 

On March 16. 2011. the plaintiff commenced this action to foreclose n .lune 15. 2007 
mortgage given by the moving dci'cn<lant. Laura L. Braider, and her co-defendant husban<l. Lloyd 
J. Braic.kr, on residential real property situated in Com mack, lcw York. On April 8. '.WI L scrvict: 
or the summons, complaint un<l relevant l'oreclosure notices was ellcctcd by the plaintiff on the 
Brniders by c- mail at the address set forth in a Service /\grecment dated March 30, 2011 purportedly 
executed by both Braider defendants. /\.n afliduvit of service with respect thereto dated May I 9. 
2011 was lilcd in the office or the Clerk on June 6, 2011. The Braiders defaulted in answering or 
othcrvvisc appearing in response to such service. 

An order of reference entered upon the tlefaults in answering or all dcrendant:-; issucJ on 
September 14. 20 I 1 upon application or the plaintiff. By notice of motion served upon the moving 
dcfcntlanl on March 13, 2012. and others, the plaintiff applied for ajudgment or foreclosure and sak. 
The unopposed motion (//002) was granted by the court on /\.pril 26. 2012. 

By motion (f/003) returnable on May 22. 2012. defendant. Laura L. Braider. moved to be 
relieved from her default in answering and I'{)!· an order vacating the fixation of such d~foult by the: 
c.:.ourt in the March 13. 2012 order or reference and for an order vacating the judgment entered 
thereon. The motion was predicated, in part. upon claims that the court had no personal jurisdiction 
over Ms. Braider because she did not execute a Service Agreement proviJing for service by e-mail 
to her husband· s c-mai I address. These portions of the motion to vacate the order or rcforence and 
judgment of foreclosure were considered by the court under CPLR 5015(a)(4). The motion was 
further predicated upon claims that Ms. Braider,s <lefault in answcrir1g should be vacated upon 
excusable default grounds and that she should be granted leave to appear and either move against 
the complaint or to serve a late answer thereto. The court con::>i<lcred these portions of the motion 
as made pursuant to CPLR 117 and 5015(a)( 1 ). 

In response to service or this motion. the plain ti ff served dcrendant. Laura L. Braider, with 
the sumnwns and complaint and other initiatory papers pursuant to CPI .R 308(2) at the mortgngcd 
premises on May I 0, 20l2. and it appeared in opposition to the defendant's motion. By order dated 
June 11. 20 12. the court denied Ms. Braidc1 .. s application to vacate her default and the order and 
judgment premised thereon pursuant to CPLR 5015(a)(4) and for a discretionary vucatur of the 
judgment an<l or<lc r or rckrence pursuant lo CPLR 317 and 501 S(a)( l ). 

By notice or motion returnable /\ugust 27, 2012. di...:fcndant. Laura L. Braider moved (#004) 
l(ir an order granting her leave to rcargue or renew her prior motion (#003 ) to vacate her default and 
the other relief outlined above. 13y order dated October I 2. 2012, defendant Braider's application 
ror reargument and/or renewal was denied and the plaintilTs cross applicution for leave to enter an 
amemkd .i udgrnent (lt005) was granted. subject to the sclt lcme111 of such amended judgment. 
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Thcrcalkr. h) motion ( //()()()). dcrendanl 13raic.kr movcd !'or an orlkr .. pursuant to Cl'l .R ; 17 
all en\ i Ilg l)l' li:ndant I .aura L. Braider to dek11d th is action and \ 'aCat i Ilg the .i mlgmcn I {) !' run.:c.:losurc 
and sak c11tL'1-...:d ivl a: I. 2012 ..... ur in the altemativc. \U<.:aling lhL· judgmL'nl pursuant w l.J>l.I\ 
)()I )(a){~)'". h ir 1hi..: rcasons sta ll·d in the court· s or<li..:r or March I . 2013. th is third appl ic~tl iun l(lr 
rL'l id umkr ('PL!\ 5015 and/or 3 17 was c.kniL·d in its i..:nt in.:l ,, . 

Lt ch 1i r the abo\ e di.' scribed 1i1-...krs were thc subj eel of appcals there from hy ddi:nda11l. La ur<t 
J.. Hraidcr. 1 n an opinion and ordcr dated. 0<.:tobcr. 8. 20 I ..J.. the /\ppellatc l)i \ isio11. Second 
lkpartment dismissi.:d. in part. thi.: appeal of the October 12. 20 12 order and affirmed the n:maini11g 
purtions and it uf'lirmed the Man.:h I. 2013 or<lcr in its c1llirdy. With respect to thc .IUllL' 11. 2012 
order. the Appel latt.: I )i vision found that th is court .. properly <le11 ice.I those branches ot'thl' uppel lant · s 
nhitiOll which wen.: pursuant to CPU~ 317 und 50 I 5(u)( I )". With r~spcct Ll) the n:ina ining portitins 
or such lH·dcr. \\hich denied ddl.'tKlant Braider's application to vacate on jurisdictional grounds 
pursuant tn l'PLR 50 I 05(a)(..J. ). the /\ ppcllall..' J )ivision reversed and n.:millcd the maucr had to thi:; 
1..'.0 llrl .. for a licaring {()determine the.: vulidi t:v or servicc nr process upon lilt: dcll.·nthlnt 1.~1ura I.. 
Hr<.1idcr :111d \\hcthn thc court had jurisdiction to render the <.kfoult 1)r<.k:r andjuJgmcnl al,!ainst 11l'I'. 

and LhL'l\.'artcr l\>r a llC\\' <.ktennination or that branch l)r her 111otion \Vhid1 was. in dl\..·c1. pur:ill:.llll 
tn CPI. R 50 l )(a)( ..J.) L(> \ ·acak the order daLcd Scptcmbcr J ..J.. 20 I I. i 11sufor as ag~1imil her, a11d lllL' 
judgment offorcclosun: and sale insofor as against hcr .. < Pr<~/es.-.io11al q ff.\·fwre Opport1111i(r Fund, 
Ud. 1· Braider. 121 /\D3d7M>. 99..J. YS2J (>J9 l1d Dept 20J-J.I) . 

( >n J 11m· 15. 2015. th is court conduckd a trnversc hcari ng on the issu1.: o f"th is court· s pcrsonal 
.i uri sdic1 ion on.:r dL'Jcndant. I ,aura I.. I 3raider. as framed in the Ot:tobcr 8. 20 1..J. ordcr or the !\ ppd lat\.' 
l)i\'isinn. Second lkpmtmenl. 13y (\rdcr dmcd /\ugust 20. '.W 15. this court found that it lacked 

.i urisdictiun m·cr said dclcndanl anJ g.rankd those IK)rtions ofl .uura L. 13ra idcr' s Ii rsl mot ion (ffOO.\) 
10 \°<lC•llL' the mdcr a11djudgmenl t.:ntered upon her dcfoult pursLJant to CPI.I\ 50l 5(a)(-lJ l~'r l<id: or· 
in perso11a111 jurisdiction. J\ec11rdi11gl) . the order urrdi:rcncc and judgllll'nl nr l()reclt>sure and sak 
WLTL' therein vacated as to ddenda11l I .aura L. 13ruidi..:r. but thc.:y were c;-;prcssly lcl"t i11 plac.:e as to the 
remaining parties (see pagL· ..J. (.)!' the i\ugust20. 20 I 5 Order). The..: court then directed ··the remaining 
1>ur1ics to the action to appear ror a conrercncc'" the purpose of which was .. to inl'orm tile court as 
to \\hethcr this action \\·ill prucL·cd to sale or whcthcr n strict rorcclosure l)r rdun.:i..:losurc actiu1111w) 
be 111ai11tai11ed'"(citations (lmiHed. emphasis added). 

1\s indicated ah1n·e. nne 1lf the plai11Li frs responses LO the illll'rpositirn1 o!" ]'vis. lfr:tider° s 
1rn>lin11 ( /i()()J) to ,·:1i..:atc til l· order or reference and judgment due ll) a lack nfjurisdiction o\ L'r lier 
pL·rson \\"<t:- Lo clfrcl :1 re-sen ice.: ot' the :;umnwns and complaint a11J other iniLiulo r:· p~qk·r:-. on i\ la: 
Ill. 20 I::.. The ri.:wrd rdkcts lh<tl 110 answc..:r \VUS served hy Ms. l3raidcr until snmi..: timL' af.Ler i\·l:t) 
8. 2ll 15 "hen an ans\\~r ti!· tlwt dak \\as c:-;ccuted containing, Jiw affirn1ati\ e deknses and 1l t1e 
COllllll'l\.:l;iim. in \\·hich the piai11tifT is charged with negligence in !"ailing ln <lSCcrlain \\he titer l .arua 
I .. lfraidc1_. s signutur1.: 011 llt1.: guara1lly orthe commercial borrov. er"s obligations under the..: llltirlgagL' 
lltHL' :111d h1.:r sig11a1un.: on lhc mortgage indenturl' m~n.: :1uthcntit:. While the court is un<l\\mc oi'thL· 
dutc ul° scn ice or \rls. I ha ide1 .. s ans\\·cr. as it not 011 Ii le with the court. i L is nm\ allcgcd tti ha\ L' hc1.·11 
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PrMi.:ssional < >l'rshorl' ( Jpponunit: hmd. l.td. v Braidl'r 
I mk x :\lo. X _2{J()/l I 
!><1111.· ...j 

:-~: I'\ nl i11 :·l·sp1111."\i.; l<l lh1.· plaintiffs purpurtLd s1..:r\·ic1.· of lhl' :-.lll11111\lllS and Cllillplainl t1p1H1 lier 
c11 u1 1sL·l 1k1t '' "-" alkgi.:dl~ \.:rkcti.:d '' iLh lii.:r permission ··,n su111i.: pni1ll during 1his li 1 i ~~1t iun .. (.1'1't' 

. \lfola' it 11r 1.uur;t I .. l~raidl.'r . dall:d July l ..J.. 20 l () in supp1>rt or lh:r nuss 111utiu11). ·111i.: pl:1i111iff 
'°LT\ 1.·d" r1.·pl: l\1 !h1.· Cllll llh:rcJ:1im S1..'l l<H·th thl'n:ill in October or::o l ) . 

H: the i11sl<llll mntiun ( ii()07) the pluinti!T seeks su1nn1ary judg111i.:11l disrnissing the :111s\\n 
\LT\'\:d h: 1kJ\.·nda11t lhaider as lacki ng in rncril. \\'liik dcknd~lnl fk1idl'r cross mu\'cs (//008) l(1r 
s11111m:1ryjudg111t:1ll dismissing the plai n tif'f~s complai nt on thi.: s tn: ngth urtli1.· artlrn1:tti,·i.: dL:!l-1 1si.:s 
:1:-.-;1.Tll'd in lli.: r :tns\\\:r. Nn ri.:lil'l\, ith n.:spi.:cl lll h1..·r countcrcbim fo r n.:cP\'c r: ord:1m~1gcs snu11di11g 
in 11 i.:~ li gcncc is rcqu1..·sti.:d in th.: l'f'1\SS 11 Hwing papers. 

( ' Pl. R :-\()I 5(a) 1mlvidi.:s botll j urisdic1 ional and discrl' tionary grounds for the ,·acatur or :1 

.1 udµ111i.:111ur 1l rd1.:r 1.·nti.:red up1.ll1 lh.: dcfault l>l'a pan y. The succt:sst'ul inv1.Kalin11 nf'ajuri sdic tio11al 
dl'll'llS1..' is :1 crnnpktc ddcnsl..' to thl..' cn111pla inl. as .. all suhs1.·qucn1 prt)<..:e1.'di 11g.s ar1.' then.:h: rc11d1.·1\.:d 
nul l <llld \ uid .. (Segway ofNe1v York, Inc 1· Udit Group, Jue .. 120 D.l<.1 789. l)1).2 NYS2d 5.2-+ I 2J 
Dcp! 201-L l/1101i11g 1,_·111igra11t Mtge. Co., Inc. 11 Westervelt. 1D5 1\D3d 8{)(>. 8lJ7. %-+ N \'S2d 5-L\ 
12d Dcpl 20 I .Y1 - including <my dl..'l"t1 ult order nr judgmcnt cntereJ against lhe ll HH"a 11l (see Prudence 
1· Wrig/11. '14 t\D.l ... I l 07:1, I 07-L 9-J.3 NYS2ll 185 l2d l)epl 2012 !: U.S. /Jan/.;, /V..·L 1• Bemlwrdt. 
88 . \ i) .. ~d 8 71. <)3 I N YS2d 2()() I 2d Dept 20 I I I: 1\ risilas v Mo11 nt Sin ai J/osp .. <<-; . \ I> .1d ~X7. 889. 
1'182 \YS2d 18(> l2d Dcpl 20091: Harkless 1· Reid. 2~ ,\ f).~d (>22. 62.~. 80(> :--JYS2d 21-~ !2d Di.:pl 
2005]J. Wherl..' such dl'll:nsc is cstablishi.:d .. the <lismiss'il or :rn acti11n against a ddl:ndant is 
\\;1rr:1111L'd '' itl11n11 un: tkmnnstrnlion ot· his or her possession of a me ri to ri ous dl..'ll.·nsc m nth(' r 
ck1m:nta l showi ng (Sl't' Wells Fargo Ba11k, N.A. 1• Jones. l 39 /\D3d 5:20. 32 NYS.ld 95 I 1'1 lkpl 
20 I (ij: Prudence 1• IVrigllt, 9-+ /\D3d I 073, 9-D N YS2d l 85 I 2d Dept 2012 I: .\('(' u/.,·o S<'<.' Dime Sm'. 
Bank <~f' ll'illi111n\·b11rg v 146 Ross Real~l '- 10(> 1\D3d 8<>3. W><>. YS:2d -+-+3 12d J)cpl 201JI: 
1~·111igr11nt Mtg<.'. Co., lite. 1• ll'<.'sten 1elt, I 05 1\I J3d 89(>. %-+ NYS2d :'-+~ 12d Di.:pt 20 I~ I: Toyo!" 
Motor Cr<.'dit Corp. 1• I Jard11•([re lam, 9 3 I\ I Bd 713. 9'.)C) NY S2d 869 I 2d Dt:pt 20 I 21: Deul.H:lie 
/${Ink J\'([//. Tmst Co. 1· Pestano. 71 /\.D3d 1074, 8<)9 NYS2d 26912d fkpt 2010 1). 

N1..'\'1..'rlh ... ·kss. bcclLJSl' a lack or pi.:rsonal jurisdiction o ver a Lkli.: 11danl. lllll ike (I lal..'.k l)r 

subject 11wllcr j urisdict ion over :1 c~1usc put bcl'ore the cuurl. is a \\'ai , ·able dell.Tl. :i 1110\ <.lilt 

sue<:l·ssful in , ·acating an ord1.T or judgn11..·11t 011 pi.:rsonal j urisd ictional ~r<iunds pursu:mt lo CPI .R 
~() 15( a)( ._i) may St:ek ka\·1,.• tn apptur and dcknd against the plaintiff S cla ims n.llhcr tlwn ad islll issal 
ther1..·or. 11.1 a\'ll id having lo dcli.:nd a second action wmmenccd with no juri sdictiona l dc lcc1. Io do 
."II. hm\L·vcr. the mo,·ing dcfcnd:1111 must satis l':· th \.'. (\vO prong test appl icable to mot ions l'l>r ;1 
di si.:r.:tionar: vacalllr on cxcusahk d1,;foul t grounds oftht: typl'availabk umk r ( 'Pl .R 50 I 5(a)( I ) anti 
CPI .IZ )() I 2(d) (st'l' Ralllire;, 1· Ro11111aldo .. 25 /\D3d 680. 808 NYS2d 733 12d Dept 200(>1: S( '<' 11/.,0 
D111icredit Corp. r~f .- 1111. I' Campbell. 73 i\D3d l I llJ. 900 NYS2d l)()7 12d lkpl 2010 ] ). r hc 
ck111l'11lS l}r that l\\l) prt111g Lest ar.: : I) a sh1>wi11g or u rl.'asonahk cxcusi.: l()r the dl..'l~w l t. which 1111.: 
1..kli.:d i11 senicL' "ill likl.'ly pn)\'it.k (see Equicredit Corp. of Am. 1• Campbell. 73 1\ D.lJ I I JlJ. 
''lf>ru): and 21 tli1.· mova111·s possession or a mcriwri1n1s dcll:nsc lo the action (see Ramire;. 1• 

/fomrurldo. 2:) 1\I ).ld (>80 . . rnpru: Sl!t' ulso G'ersltmttll vA /111uul. 131 /\ IDd I I o-i. I (JN \'S.ld 83(> 12d 
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l'n1l~·,,i1111:il < >fl<h .. ·I.' C >pportunil~ Fund. I td. \ lhaid1.-r 
l11~k;-; \u. X2% I I 
l'at.!l. 5 

I kpl _21 l I:\ I: Ogma11 1· J lastra11/01lio Catering, Inc .. 82 1\ 1)3d 852. () 18 · YS2d .'. 7) I .2d I kpt .20 I 11: 
l/o.\wi11 1· Fah Cah Corp .. 57 ,\1)3d -18-L 8Mi 1 YS2d 7-H) j2J l)L'pt 20081). , \lll'rnatin.:I~. Lh1.: 
dl'i;_.m 1~111t m;1~ :.ed.' ~11:atur 11rhis ur hl.'r dl.'fauh w1J ka' 1.· to appl'ar and d1.·knd pur:-ualll tu ( ·p1 I{ 

317 lljlllll a :.Ito\\ in~ 11f that h1..· or shl' \\·as not s1.·n l.'d h~ pL'rsonal ddi\ er~. did not r<.:cl'i\ 1.· noticL' nl 
the a<.:ti1111 in ti1111.· In tkli:nd ;i11d that hl' or sh1.· hns a 1111.·ritorious dl'll:nsl' tu tltl' action ( H'l' /:'11ge11e 
l>i l .orC!11 :o. '111·. 1·. l. C. D1111011 Lbr. Co .. (> 7 t'\ Y 2d 138. 1-J. 1. 50 I \' YS2d 8 I 1 tJ8<> I: I'll II .lltgl!. 
CorfJ. ,.,\ furic:r . 1.1~ .\1)3d 725 . 2-1NYS.'.d137 i2d ()L'pt 20 IC> I). 

I krL'. dl'll-ndant lhaidt:r was rq1L'atl'dly unsucct:sst'ul in establishing a h<.tsis l(ir a 
discr1.·tionary \ ac<.1tur ol"lit:r dl.'foult in anS\\eri11g on e;-;cusabk dl.'foult grnunds dttl' to he 1• f~1 ilur1..· tu 
t:stablisli a 111critnriuu:. 1.kli:n-;L' and unsucc<.:ssrul at obtaining lca\'e from this cout lP SL'I'\ L' and lik 
and <111<;\\ 1.'r i fl f"l..''t(>l Ill'\.' to I hL' plai llt i frs l'l.'-Ser\·ice of' the Sllllll1101lS and complaint i 11 ~la~ of" 20 12. 
1111.· . \ppl'l l:1t1.' DI\ i<un. :--iet:ollJ I kparlllll.'IH a!'Ji rilled all three c.kcisillnS 0 r this court \\ h ich Jen i1.·d 
\I..;. Braidt:r· s r<.:qu<.:st:- !'or discrL'tionar~ 'acaturs o!' ht:r default. 

111 mlditi1111. f\1-;. Braid1.·r \\"<.IS lll.'\W grantl'd ka,·c to appL'ar in this :H: tio11 su :1s t11 d1.:k11d 
:1µ;1irls t it by :lllS\\L'J' lit' o ther\\ isl.' in an~· nJ" till.' l"ou r lll'tkrs issued by this COlll'l and lh1 prupos,•d 
.tlb\\1.'r \\;i-.; <t1ta1.·lt1.·J l\l <lll~ 11f'her lllll\ ing papers or uthl'n,is...: pn:scnkJ t11 till' cuurl. lndl'L'd. thl' 
Jl.'li:11dant·:- dt:ma11J tu appL'ar in the action anti c.ldl:rnJ against it \\as considl'rcJ b) tlt1.· cmrrt i11 th1.· 
.llllll' I I. 2012 and ( >ct11hl.'r 12. 2012 orders to bl.' attacheJ onJ~ to J\ b. I haidcr" s <ippl i1.·atio 11 l1> 'ac:1t1.· 
on tlt1.· discrL:tionar~ gnn1nds 1lf'L';-;cusabk dcfou It ad vanccd thcrci n pursuant to CJ> l.R 50 I 5(a )( I I and 
('Pl R 317. Thi-. 1: l<irnctcrii'ation o!'thc 1iaturl' nf'~ls. Bruic.ki"s <.km.inds \\as w11finn1.·d h~ her 1111 
pag1.· .. w or lh..: :tppl'l lal\.' brid Sl.'I'\ c-J and Ii kd by her Oil 1\ pr i I 15. 20 I:;. \\ li1.·r1.·in she 1.':\jH'L's:-.I~ 
sought lll ··dismiss tht: action" due LO a lack of'pcrs1m:1l jurisdiction mer her. "11r. in Lhc al tl.'matih· ... 
k.t\ 1.· to appt:;ir :1ml tkk·nd :1gai11st the ciction b) ans\\·L'r. pursuan t ol ('!'LR :; 17 and/or CPI R 
.:; () 15( a)( I ) and (.) ) . j\ Is. I ha ic.kr l'L'j)\.'H tl.'d her 1'1.'l] Lll.'Sl rm di Sll1 issal 0 r l hl' COil i p l:.ti 11 l 011 j uri sd i cl ion a I 
µrou1ids and hl'r alternatl.' rcq u..:st rur lca\'L' to appt:ar on page 1 of her appellate rL'pl) hricrdall:d l\la~ 
2-J. . .2013. So \\ltile Lill.TL' \\US nn express c.kmand fi)r dismissal ad,·anet:d in tht: nriginal 1110\ i11g 
papl.'rs. such dl.'nHmd \\as m<ic.k in \b. Braidt:1"s appdlale hrids and no e:\l1l'L'ssio11 of an~ ""i'er 
11f I ht: j urisd ict illnal dt:k<.:t so as to perm it tkkndanl Braider to appear and L'mplo~ th1.· j urisd i<.:t io11al 
c.k kL·t ~ts a r1.·aso11abk e'\c.:us1.· li.ir h1.:r c.kfault lo support her alLcrnati , .c appl icaLions for a discrct io11~1r: 
\ at::ltlll' llll l''\CUsahk default grounds is Jis<.:t:rnabk in any or lht: tkf\.:11da11t · S suh111issi1111s lo tlJi-. 
l.'llU rt. 

\\ 'hl'fl t 111.· j urisd ict ional dl.'fi:ns1.· was susta i 111.·d as rncri torious h) th is courl i 11 thl' nnkr dakd 
\U).!USI ~0. 2() 15. 1(1!111\\ i11g thl' tl'a\'1.'l'Se hearing held in a<.:corda1lce \\.ilh thl' dirl.'di\ L'S or tltl· 

. \ppcllall.' ! )i\ is inn. ho lit tltl' nrc.kr of' refcrl.'llC1.' a11J ,iudgml'nt of fort:clnSUJ'\.' and sak \\er~·\ acatt:d. 
Put 11111: as to 1.kli . .-nda1ll I.aura I.. Braider. 1\ll proceedings taken Lhl'rcalkr in the a<.: tion. 1·i:: <1 i·i:: 
ddi:n,lanl Braidl.'r. \\l.'r..: thus nullities. including th<.: s1.:n·icl' of the \la) 8. 2015 an-.;w<.:r IC.>r \\hid1 
k.I\ 1..· tu st:tTL' h.id not been grantcd. l'hl.' court thus rinds that Jdi:ndanl Braider \\'as thus\\ ithtn11 
,t;111d i ng or nth1.'I' :1ltl :writy LO Sl.'f'\ \.' thl' J\ lay 8. 20 l) al1S\\'l.'l' in J'l.'Sp011Sl.' lo thl' plai llli f'r S \ht~. 2() I .; 
S I.'!"\ ict: nf lhl' SUll111101lS and Clllllp(aint or in r<.:SpOllSl.' to the plainti fT S purpo1'l\.'d '-\.'!'\ice or thL' 
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summons and complaint upon her counsel that was allcgcdly c.:fkctcd with her permission '"at some 
point during this litigation .. (sel! /\ITidavit of Laura I.. 8raidcr. dated July 14. 2016 in support nfhcr 
cros~ motion). 

L::vcn i r it werl.! otherwise. the coun finds that none of the defendant· s asserted alli rmativc 
defenses. which distill intn thn;c. nor the coumcrclaim. in which the.! plaintiff is charged with 
negligence due to a purported lack of due diligence prior to advancing the monies loaned. have merit 
and arc thus subject to dismissal pursuant to CPLR 32 12 l()r the reasons advanced in the plaintifl~s 
moving papers. The.! opposing papers of defendant Braider were insuflicicnt lo raise any genuine 
questions or fact. J\ccor<lingly. the plaintiffs motion for a dismissal or said answer pursuant to 
CPI .R .1211 is granted while the cross motion by defendant. Laura L. l3raidcr. for dismissal of the 
complaint .. with prejudice .. under CPLR 3112 is in all respects denied. 

DJ\TED: 1__!2._; ""! f \/, __ 
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