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Shon hmn OrJ~r 

SUPREME COURT - STA TE OF NEW YORK 
IAS PART 18 - SUFFOLK COUNTY COP) 

PR E SE N T: 
HON. HOW ARD H. HECKMAN JR., .J.S.C. 

----------------------------------------------------------------)( 
US BANK, N.A., 

Plaintiffs. 

-against-

ANTHONY COSTARELLT a/k/a ANTHONY J. 
COSTARELLI, DANA COSTARELLI a/k/a DANA F. 
COSTARELLI, a/k/a DANA F. GENOVESE, 

Defendants. 

----------------------------------------------------------------)( 

INDEX NO.: 26702/2013 
MOTION DATE: 07/ 18/2017 
MOTION SEQ. NO.: 001 MG 

PLAINTIFF'S ATTORNEY: 
HOGAN LOVELLS US LLP 
875 THIRD A VENUE 
NEW YORK, Y I 002 

DEFENDANTS' ATTORNEY: 
DELISA LAW GROUP, PLLC 
630 JO HNSON A VE., STE. 006 
BOHEMIA, NY 11716 

Upon the following papers numbered 1 to 29 read on this motion : Notice of Motion/ Order to Show Cause and 
supporting papersl.:£:L; Notice or Cross Motion and supporting papers_: Answering Affidavits and supporting papers 25-27 
Replying /\ffidavits and supporting papers 28-29 : Oth.;r_ : (and after hearing couns<!I in support and opposed to the motion) it 
is. 

ORDERED that this motion by plaintiff U.S. Bank, ' .A. seeking an order: l) granting 
summary judgment striking the answer of defendants Anthony Costarelli and Dana Costarelli; 2) 
discontinuing the action against defendants designated as "John Doe"; 3) deeming all appearing and 
non-appearing defendants in default; 4) amending the caption; and 5) appointing a referee to 
compute the sums due and owing to the plaintiff in this mortgage foreclosure action is granted; and it 
is further 

ORDERED that plaintiff is directed to serve a copy of this order amending the caption upon 
the Calendar Clerk of the Court: and it is further 

ORDERED that plaintiff is directed lo serve a copy of this order with notice of entry upon 
all parties who have appeared and not wajved further notice pursuant to CPLR 2103(b )(I ),(2) or (3) 
within thirty days of the date or this order and to promptly fi le the afiidavits or service with the Clerk 
of the Court. 

PlaintifTs action seeks to foreclose a mortgage in the original sum or $318,000.00 executed 
by ddendanl'i Anthony J. Costarclli and Dana F. Costarelli on August 23, 2004 in favor of BNC 
Mortgage, Inc. On the same dale both defendants executed a promissory note promising to re-pay 
the entire amount or the indebtedness to the mortgage lender. The mortgagors executed two 
subsequent loan modification agreements ultimately creating a single lien in the sum o f $381 ,397.65. 
Plaintiff claims that the mongagor defendants defaulted under the terms of the mortgage and note by 
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failing IP 1m1kL· tin L ~ monthl) lllPrtgagc paymcnh b1.:~inning DeeemhL'r I . .2011. Plaintiff s 111nli1111 
sed.s ~m unkr gr:rn1i11~ ~11mm~1r~ j11d~mL'Pl '-lriking drli:rnfonts· ;111s\\er anJ c.:nunll:•·c.:laim. and for 1he 
~1pplii11lme11t of':! r..:1..:rec In oppositil11L tkkndatLs daim th,11 plaintiff faikJ to prmc rnmpli,tnu: 
\\ i Ii RP/\PI . I JO-J. n:quire111e111s. 

l·ntllklllL'n' 111 ,1w11n:.!l'y.J1.:dgmc111 i111~1\'C1rnf thL' fi.>redosi11g plai111iff i:--L·:--t 1hli,h1.:d. prin ~· 

l'm:iL' h;.· the plaintifr-; nrn<lu<.:tion of' the 1110rtµage and the unpaid note. and c,·idcn<.:e ol'dcfoult in 
1x1:mc.:nt lsee Jr<'!!., J-ur,<..:.n lfo11k :\' .. /. 1•. f:'rohohn. 127 1\l):;d 117(). <) '\f'i'L;)d 11212'"1 Dept..201.:il: 
ll'c•//,· Fan10 IJ011k. .V. I. 1· • Iii. I 22 /\Dl<l 72(>. 99:-i IYS2d 715 (2'"1 lkpl.. 20 I~)). 

Prnper service or RP.I\ Pl . I JO.+ not ices on borro\\'er( s) an; <.:nndi I i<.1ns precedent to 1Ji1.· 
l'lltnl1leJH.:l.'lllent l)f' a f'on:<.:losun: UC.:l ion. and the plni llli ff has the burden 0 I' CStabl is hi Ilg C.:Otnpl ian<.:l' 
\\'ilh this rnn<lition (.furorc1 !.m111 SenicC!\. I/.(' 1-. ll'ei,·h/i1111. 85 /\D3<l 95. 923 NYS2d 609 (2''1 

lkpl.. 2011 ): First .Vutio11ul nunk o/'C '/Jicugo 1'. .\ifrer. 73 AD3d 162. 899 YS2d 15(1 (::!"J lkpl.. 
20 I 0)). l~P;\PI. 1304(2) provides that notice bl! Sl.!nt by registered or certili<:d mail and hy Jirst-<.:lass 
mail to th<.: last h.nmvn address ul' the borrom..:r(s). and ii' different, lo the n.:sidcrn.:t; that is the suhje<.:t 
nfthc: mortgagl..' ·1 he noticr is co11sidercd gi\·1.!n as of the date it is mailed and must be sent in a 
separate rnvdope from any other mailing or notic~ and the notice must be in l.f-1wint lype. 

,\tissue is \.\hether thee\ idt.:m:c submitted by the plaintiff is sufficit.:nt to establish its right to 

fon..:clnsl..'. N<:ither defendant disputes his.'hcr continuing default in making any pa) ments due under 
the term:-; of the promissor:r note and n10rtgage agreements. Rath<.:r. the issues raised by the 
dcl~ndanls rnncern plaintilrs t:ompliancc with th...: statutory prc-foredosurc notice rt.:4uirc1rn:11ls 
pl.rsuant to RP /\Pl. 1304. 

C'Pl.R.+518 pnn'ides: 

Busin(•ss records. 

(a) (ienerall~. /\11y \Hiti11g or record. \\helht.:r in the form of un t.:ntry in a hooh. or 
othrrwisc. made as a mt.:mnrnn<lurn or record ol' any act. transaction , occurrence or 
._:\'elll. shall bl' admissihk in cvidcl1t:L' in proo!' or that acl, transa<.:lioll. !ll'l'l ITl'llCL' 
ore\ ent. if till· judge finds that it \\as ma<le in the regular c.:nurs1.; or any business 
and that it \\<IS th1.· regular c.:ourst.: nf'..,uch business to ·nake it. al the time ol'thl' 
; 1c1 1rn11s:u.:1 inn. cKTUITCllCl' or c,·cnt. or \\'ithi11 a rcasonahk time lht.:rcalkr 

I he Court nl' 1\ppt.:al" 1n /'<'<1/>f<' 1· <ilfidin'. 83 '.'\ Y::!d (l.10. <>35 . (ii::!'\ YS~,J \)() ( l<J9·1) 
l''.\plaincd 11Jal "'l hL' 1.'SSL'llL'L' or till' husillt.:SS IL:Clll\.b l.:'.\L1.'pliOll IO the h<.:arsa: ruk~ is llial rcct1rd'i 
systematical I;- Jll<tdl.' !(11 tht• l'lHldUL'l of business ... ill'l' inh<.:rl.!111 1 ~· hiµhly ll'llSl\\.'\ll'lh~ hcC<lllS<.! lhL'Y 
;m: routi1w rl'lk<:tions nf'd,1:-111-d.1~ <'l)L'ratio11s and bet:ause the entrant's obliµat11J11 is to ha,·c tl •em 
ll'dlhfi.i) a!ld ilCCuraL: rur purposes lll'thl' l'Olldlll't ,if the e11tn:1risL·.°· (quolill~ /'Crl/i'!' I' f..:1 '//ll('r~l'. h8 
NY 2d .5<19. 57<> . 51 tl NYS2d 853 (I<>:%)). It i-; ;1 unique hearsay t:'.\l'L'ptilln since it rL'prl'SL'IJts l!l.'arsa: 
1h·lil"·r:!1t't:. c· r1•akd and .fiffi..·rs fr11m all oth1.:r llL·arsa\ 1.''\ccplio11-.. '' hich assUlllL' lh it dn:laratin11s 
"hie.: Ii c.:111111.: ' ' ithin thL:m \\L'l'C 1101 madl' deliberate!~ \\'ith lit1µ~11ion in mind. Si11c1.: a husi11cs" l'L't:onl 
kvL·pi11g s~slt.:111 nw: be cksign1.·d 10 meet thL· hcarsa: L'.\<.:cptinn. il i:; importani to prtl\ idl.' 
prcdil·tability in thi!' area and discretion should 11ol 11ormally he c...:cn:ised to C'\c.:]u,k :;uch I..'\ idc 1c1.· 

-., -
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1•11 grounds not li.1 ._· ... ~-·ahk <tl lhe 1i1m.· thl' re1:o rd \\:ts mad1.: < ' l!l' "/i·ol!i r I \IUI<' of Uucl1< fl1<111. 272 
\ D.~d (lr,o. 7!J<i \. ~ :d q 4 r 3 J 1 krt.. 2rn1011. 

·1 he three ( 1und~11in11al requin:menls or CPl.R -15 I 8(a) :.m:: I) the rernrd n1 1st be made in thL· 
n.:g.ular course 11r husinL·ss- 1\·lkuing ~i rnutim.:. n.:gularl~· conduckd husi11ess adi ,. t~ . needed and 
reli;..•d upon ill till' pcrl(mlWliCL' of bu:-.ill.:S:- J"unclinns: 2) it 111l1St be the l\.'gttlar L'{)l! l"Sl' 1\j bUSl!ll'S'.-' II\ 

1n:1k1• 1!w n·c·md« ti 1• 1lw rc·c1ml is m;1d<.: in :iccnrduncl' \\'ilh established prm:cdmes fo r the routine. 
~\sll:matic 111aki11µ of' the record): and 3} the record musl IHt\"L' b.:L'.n made at !IK· ti111c ol the at:t. 
,, .. 11,..:·w1in11 nn·11n-1•111··· , ,,. 1•, ·1•111 or\\ i1hi11 a n•ason:1hk 1i111<.: thereafkr ;iss11ring tl' ;ll the recollection 
is fairly accurale and till· entries routindy madt.: { \"1.!I.! l'eop/1! 1·. f.:e1111ei(t '. \11/Wo a pp. SJC)-580)). I hl' 
.. , h.'n: ti I ing. of pap1.:rs recd' t.:d from (lther cnti tics. C\ <.:11 i r such pa pt.: rs arc r<.:lained i 11 th<..' n:g.ubr 
<..'1 urse or husincss. is insul'tic . .:iL'lll to qualif~ th<.: documt.:nls as business rccords:· (/'eo1J!e 1·. ( ·nu.,/1.'.I'. 
8(1 NY2d 81, 90. 629 NYS2d 9<)2 ( J9<)5 )). Tht.: records ''ill :-ic admissible .. ii" the recipient can 
<..'st a hi ish personal knowledge or the maker·;-; busi ncss practices un<l procl.!dures. or that the records 
prnvid<..'d by the maker wt.:re incorporated into the recipient's own records or routinely rel ied upon hy 
the recipient in its busim:ss."' (Stofl! oj"Ne1r fork r. 158'" .c...·trl!el & Rii·erside /)1-il'e l/011si11g 

{ '0 11111w1.1 ·. Inc.. I 00/\DJd 1291. 1296. 95(1 N YS2d I 96 (20 I 2 ): /ecffl.! denied 20 N Y1d 858 ('.?.0I1) ). 
In lhis rcgar<l wi th respect to mortgage foreclosures. a loan servicer·s cmployc<.: may testily on behalf 
ol LhL' mortgage knJ<.:r and a rcprest.:ntativc of an assignt.:<.: of the original lcmkr can rely upon 
business records or the original l<.:mlcr to <..'Stahl ish its claims for r~covcr) or amounls du!..' from lht.: 
borrowers pnl\"idcd the assignt.:clplai nti ff es ta bl is hes that it relied upon those recmds in the regular 
cc 1urse M husi ncss (/,w1clmurk Capiwl /111· Inc. 1·. U -Shun ll'u11g. 94 /\DJd 4 18. 941 N YS2d I 4-l { 1 ., 
l)c..:pl.. 2012): J>orl/olio Reccffe1:r.·lssociures. /,/,('.'"I.a!!. 127 /\D3d 57(). 8 NYSJd IOI (! '

1 lkpl.. 
2015 ): J\ferri!I /,ym h lfosiness Vina11c.:ial .\'enin's. Inc:. 1·. 'fr(//aros Co11s1r11c1 ion. Inc.. :rn /\D3d 3Vi. 
81 <> N YS2<l 223 ( l ' 1 Dept.. 200()) ). 

or primar: imporlant:e in dt.:termining whether the affidavit conforms lo rcquin:menls for 
<lt.inissihility as husiness records exceptions to the ht.:arsa: n .k. is the issUL' of whl'ther the hearsay 
l'(llllt\i111:d in the husinc"s documents is essential!: rl'liahk given the rationale for the existence or the 
c;._ception "hid1 is !hat records systematical I y mmk for the conduct or business as u busi ncss are 
inhen:ntly highly trustworthy si nce the rt.:rnrds sent.: in plact: or the safeguards ordinari ly afl{mkd by 
t..:Pll lhrnta! ion and cross-ex a mi nation (see ll'i!I iams I'. : If c•.rnncler. 309 NY 281. 12<> NI ·: 2"" 417 
( 1955 )). Tilt.: statute (CPI ,R 4518) dearly doe not rt:q11ire a person lo have pcrson;tl krnn,kdge of 
each and L'Vt'ry l'lltry contained in a business record. 

:\~ n:c•:mly st:itcd in !he .\prdlate I )j\ isin11. "-:L·rnnd .ludici;tl I )1·partnwn1 11:ci:-;in11 in 
< 'if i.l!.ro"f'· l'lc. . 1·. AoJ>elmrir=. <'/al.. 147 1\D1d 1014. ·l8 NYSJd 2:23 (211

'' lkp1.. 2 >17 1: .. Thrn.: is 1111 
rl'q11irL'llH.:11t that< plaintiff 111 :1 for1.·clos11rl' act inn rl'I~ upon an~ panicul<ir sl'I nr h.isi1wss records to 
l'Stahlish ;i prima lai..:1t.: cns1.:. so l\lllg as Lhe plarntiff o.;nlisliL'S the admissihilit~ requ rctlll'nts of"CPl.R 

4 'i I Xfal. :11id the l"l·L·nrds thl·111sch1.:s arluall~ L'\ 'ilH.T thL' li1cls for \\hich they •ire n: li1:d upon (citation-.. 
011iilll'd).'. I kcisi1)11s inkrprcling t ·p1 R 4518 :1n: consislrnt to tht: extent tlw t thL· thrcl' li111nd<1tional 
req11irem<.:1its I) thi1t tile record hL· made in the rqwl:ir l'11urse 11f h11 sincs~ : .~) tltal 11 is i 11 tliL· n:g.11l:i r 
L'(IUrSL' or h11si11css lo lll:tkL' thL' recnrd: <ind ' ) that lllL' rL'COrd must he made al (lt" rn.:ar the Lillll' Liil' 
!!"'!! !s. 11.:! l" !! 't' : U!'!t' .! i! d 1..·! 1 : 11n~ ! r: !•l''.L !?1:•l.: 1h1: 1·o:•:• w•.h · 11lt11i ~..:1hl 1 · " ill.,. -:1 w h , ... .. 11,..fs :11\· 

considerl·d lnt..,t\q1rth~ and rt.:liah'e. :\nd ckarl~. if each or these erileria arc l'Sl:thlislK·d !he records 
m;iintaint.:d I'~ the..· mortgaµL· "<..'I'\ iccr can b1.: introduced as l'\ ·denc1.· in s11ppnrt of a li>rlTlosing 
plai11tilrs prima fa<:iL· c:1s1..· si ncl' tlH1sc business t.:111ri1.·s < 11.:curatd~ rct:onkd umkrl l"' till· inknl nl llw 
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)lhin1.::-.s r1.:c1 ire} .. L' '\CL'plion I /'eu11le ,._ ( 'ru1\h:1 'il/l/'cl .. < itihw1k 1· • Jhn1111.\ '''/JJ''I .. JJe111.,·c/Je !Jw1k 
\'11:u 111c1/ '/'n/\f ( '11 1· .1 /n11i<·u sJf/)J'll. : I f.\'/J( · /Jt.i1k I S. I. .\' . I. r. Sage. ' lij>ra I <1ndmurk ( ·01•iw l !Ill 
/uc 1· I i-.\"hw1 ll"a11~ '11/>l'c t l Moreowr the language t..:1 lntained in thL' sta1u1c Sl'l'L'i . it:all~ aut!ioril.l· -; 
the court discret ion to dcten11i11l' a<lmissihilil~ h~· stating ··;(1he j11<(!!.<' find\· that the three 
'(1u11dalional requircml'llt:-. :in: '>alisfied the l'\ idL'llt..:L' shall hl' admissible. 

With n.:snl'<.:1 to "l'l'Vii.;L' of'1he pre-1111-....:closure RPl\PL UO-t 90-day notii.;cs. the prnorn:quir.:d 
to prn,·c strict comp1iarn:c '' ith the statute can b.: satisfied: I ) hy plainti 1rs submi'lsi ,lll or an 
·1l"lid:1,· i1_ nl'c.:1'1Ti1·1• n f"1h1• nn1i1·1·s rr·i1i\/nrt .. 1!''.i'.<' /111· 1· l'U/Jf''''. 1.n !\1>1d 9()() -t7 NYS1d-tl5 (2'" 1 

Dept.. 2017): Hw1k o/ .\',•11· ) ork .\/e/10111· . . lt/llino. I> I l\D3d I I 86. I (l NYS3d 770 (::! 'k1 Dept.. 
20 I 5 ): l>e/11.\che H1111k \ 'ut imwl fr11st Co. \' . . \iwno.\ I 02 t\ D3d 909. l)(,J I\ YS2d 200 C"J I kpt.. 
2013) or 2) h) p ain ti rrs -;uhmission ofsunicic111 proof' to L'Stahlish ··prool"of"mailing b) the post 
orlicc·· \\'hich Lan be prmen h~ admissihk evidence prm ide<l by the business records exception to 
l he hearsay ru k ( ( ·;Ii i\lorrguge. Inc. 1·. Pappas. s11pru w pg. ')()I: .\l'e ll't'll., Furg. 1 /Junk. N. :1. 1 • 

Ji-11piu. 150 J\D3d 104(>. 55 '.'JYS3d 13.:i (2'"1 Dept.. 20 17)}. On<.:\.! cith<.:r mcthod 1s estab lished a 
presttmptiun o[" rcccipt aris.:s (S('l' / 'i riane f:"tienne i\fedica/ (·are. /'. ( '. \'. ( '0111111:r - fl'ide fllsurnnce 

( '011111un.1 . \'ll}J/"CI : Flugsrur Hunk r ,\-/1.'mlo=a. 119 .'\D3d 898. 32 NYS:id 27X (211 1 lkpi.. 201 (>): 

Re.,it!entia/ l/o/cling Cot'l). I'. Srn11,·dale 111.\'/frUllC:<' ( 'o . 286 J\D3d 679. T2<) YS2d 766 o nJ lkpl.. 
2001 )). 

Plainti ff has submitted sufficient c,·idcncc to establish that notices ''ere served in 
m:con.lancc statu tory requircmcms. Plainti rr s proof consists of: I ) the ani<lavit or mailing fmm tht: 
mortgage servic<.' r°s (Wells l·argo·s) , ·ice pn.:siden t of'loan tlocumentation conlinning that service 
'"as made by Wells Fargo by separate mailings done by certified mai l and ti rs t class mail to the 
borrowcrs addrcss<..:d to th<..: mortgaged prcm iscs on Fdmiary 7. 2013: ::n a t..:opy or the I J04 notic<..:: 3) 
a copy ol"the ccrtilird n:ccipt card with tracking numbers related lo the certilicd mail ing.+ } a cop: or 
I 1c scrviccr"s business record idcntiliL'd as the ··Manikst"· m<.:morializing the cert lied mailing by 
certified article number entitled ·· 1 Y 90 Ccrtilid l\lanif"cst"·: 5) a copy or a page "mm the sen iccr":-. 
proprietary compu1cr system idcnti fic<l as the ··))[ .Q Screen .. conlirming mai I ing ,lr both notict:s nn 
February 7 .. 20 I .l al approxi mately J: 16 p.m.: and 6) a cop) of the RP I\ PL 130(> proof or Ii ling 
statement with the Ne\.\.' York State Banking Department. Th<.: submission of this testimonial and 
doc umentary cvidcn<.:l' est a bl is hes strict crn n pl ianee with thl· RP J\PI . I ){)-t ma i Ii ng requi n..:1m:nts 
(( 'iri;\/or1,1!,ctgl. /11c . 1·. l'u1111u.\. s11pru) and ddi.:11dan1s· counsd ·s i.;onclusory ch1im that the notices 
''-en: 1wt proper!: · sen cd nn the tk 11.:ndants. is not supported hy a n;.· rclc\ ant. ad1riss i hk c\· idcncc 
-;uJ"licicnt lo rais1..· an is:-.ue of" fact\\ hid1 \\\>uld dckat plaint .IFs summ:tr;. ,iudµmu1t application (W1' 

I'll/I \/r11·1gu,~1· t '11r;1 1· \Jurin . 13:' J\.!)ld 7')5 1 .1 '\'.Y~ld ( 171~ "'1 lkpl . 1 0J(q· I/SH<' !Junk r 

I 'l'111ttl. 1.n :\l>,d 1079. 28 \. YS \d 107 <2"'1 lkpt.. 2CJl(1)l. 

With n:sr' cct IP plai111il"f s application s~1.·l-.ing -;ummar~ judgmL"nt. till· l.'\ idl.:11c1..' ~uhmittl'd hy 
ll ll.· I rnst lias shm\ n. ;ind the tkJ"cndants dtl nn1 r1ctuall! disnut~. lhat the morlgagor:-. ha\ e ddaultl·d 
tinder the terms i d" till' nwngagl' ;1grL'l'mc11t :-- h: fo ili 11µ to make 1i 1rn.:I) nh1 111 hl: monµaµl' p:1y11H.'ll ts 
-;i11cl' lkcl'mher I . .20 11 I hl' I rust having prmcn rntitkmcnt tn sum111ur~· judµ1rn:n1. ii is 
i11cu111hL·11t up(l11 ho: <kr1.:nda11ts l<l subm it rcl.:,<1111. 1..'\ iden tiar;.· proorsunicicntl:> 1., uh'ltantin~ ln rai'>L' 
!.!.' •1•.i in•: ;,,. ,,._. , d 1·y:• •.r1111:1:rp i11g "h~· rh: k11rl1:1· i" 1111 1 1•111i1 '.·d1 11 1; H.,.,.,.,._,. tlw 111 1 ri ~· ·ttt• " 

I k knda111 . ..; h:1\1..' \\hnl' : laikd 1n do ~<'. Plaintiff i~ lhcrl'fi>rc .:ntitkd to :111 a\\;trd 1fjudgmL'lll 

--1-
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l\\t..'h1.' allirmati\L' dl'lt..'n"t..'" ,111J nnc t:OU11lc.:n:lai111 in uppm.i:ion to plaintifr:-. mot ion. tho:-.l: 
.ininnati\I..' dd~1 ~c.:' ,mJ 1.oLilllt..'rdaim nu:-.t ht..' th.:1.:mc.:J ah,mJonl.'d and an.: h1:rl.'h\ disnfr.,3c.:u (.\1'l' 

f.-"r011id ,. f..t> lli<'rnult < ·u . Inc . 70 1\D.ld <)-tX. 8<J2 :-\YS2d 85 C "'1 Dt..'pt.. 2010}: ( 'i11hw1k. \ .. I. r 

I'"' lfr1mt l'rn111.:rtie,. U .< ·. 95 _.\J)]J 1158. 9-t5 NYS2d :no (2'''1 Jkpt.. 2012): Flag,·tar /Jt111k 1. 

//t'l/u/iore. 9-l 1\ D~d IO-t.J. 9-f3 l Y~2c.I 5:\1 (2'"1 f>c.:pl.. 2012): ll't!I/,· /-"(11'_1!,0 U<111k \/imwsulct .\'../ l' 

/\1c·_. -iI /d)Jd 5<J(J. 837 :\YS2d 877 (.:"·1 Dl.'pt.. 20U7)). 

1\<.:<.:ordin~d) . thl.' plai11ti1r~ motio11 '>l.'1..:king un ordl.'r grnnting ~umrnary iudg111l.'nt and Ji.ir the 

..,jgnt..'d simullanl.'llllSI~ \\.ilh the.: c.:xc.:<.:ution of this ord1:r. 

Hon. Howard H. Heckman Jr. 
I )ated: ( ><.:tob1:r 6. 20 I 7 

J.S.C. 
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