840 Realty Group, LLC v Wing Yee Lee

2017 NY Slip Op 32949(U)

August 18, 2017

Supreme Court, Kings County

Docket Number: 501105/17

Judge: Pamela L. Fisher

Cases posted with a "30000" identifier, i.e., 2013 NY Slip
Op 30001(U), are republished from various New York
State and local government sources, including the New
York State Unified Court System's eCourts Service.

This opinion is uncorrected and not selected for official
publication.




[* 1]

FTLED._KINGS COUNTY CLERK 097 267 2017 09: 28 AN | NDEX NO 501105/ 2017

NYSCEF DOC. NO. 52 RECEI VED NYSCEF: 09/26/2017

1 of 5



NYSCEF DOC. NO. 52

2 of 5

| NDEX NO. 501105/ 2017
RECEI VED NYSCEF: 09/26/2017



NYSCEF DOC. NO. 52

3 of 5

I NDEX NO. 501105/2017
RECEI VED NYSCEF: 09/26/2017



[* 4]

FTLED._KINGS COUNTY CLERK 097 267 2017 09: 28 AW | NDEX O 501105/ 2017

NYSCEF DOC. NO. 52 RECEI VED NYSCEF: 09/ 26/ 2017

to do alterations, repairs, excavations, trenching, etc. on or to the adjoining property.”™ Lee
notes that research has disclosed no legal authority for the relief that 840 Realty seeks here.
Lee also argues that the application is deficient because “Petitioner fail[ed] to show [that] the
planned improvements ‘cannot be made” without access to adjoining property.”™ Lee further
contends that the application must be denied because “the proposed license and insurance is
grossly inadequate to address'potential liabilities for such a project.”’

840 Realty, in reply, concedes that there is no legal authority for the relief'it seeks, yet

argues that “our situation creates an issue of first impression before the Court” (underlining

in original).
Discussion
RPAPL 881 unambiguously provides, in relevant part:
“When an owner or lessee seeks to make improvements or repairs to
real property so situated that such improvements or repairs cannot be
made by the owner or lessee without entering the premises of an
adjoining owner or his lessee, and permission so to enter has been
refused, the owner or lessee seeking to make such improvements or
repairs may commence a special proceeding for a license so to enter
In determining whether or not to grant a license pursuant to RPAPL 881, “courts generally
apply a standard of reasonableness” (Bd. of Managers of Artisan Lofis Condo. v Moskowitz,
114 AD3d 491, 492 [2014]). “Courts are required to balance the interests of the parties and
should issue a license ‘when necessary, under reasonable conditions, and where the

inconvenience to the adjacent property owner is relatively slight compared to the hardship

of his neighbor if the license is refused’” (id. [quoting Chase Manhattan Bank v Broadway,

> Corke Opposition Affirmation at § 3.
6 Id atq 4.
" Id atq7.
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