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COUNTY COURT OF THE STATE OF NEW YORK

COUNTY OF WESTCHESTER
X

THE PEOPLE OF THE STATE OF NEW YORK DECISION & ORDER

--against - ' A Indictment No.: 17-0458-01

WILLIE JAMES EDWARDS, A/K/IA “MAGIC”, o ] S
BYRON GAYNOR, A/K/A “BUZZY”, GEORGE | FILED }‘f -
JAMISON, BERNARD PEASE, A/K/A “BAE”, S

: . SEP 21 2017
Defendants. - 2
. - TIMOTHY C. IDONI
: , X COUNTY CLERK
ZAMBELLI, J. , COUNTY OF WESTCHESTER

The defendant has been indicted for criminal sale of a controlled substance in the
third .degree and criminal possession of a controlled substanée in the third degree allegedly -

committed on or about May 4, 2016 in the County of Westchester; ciriminal'.sale' of a

~ controlled substance in the third degree and criminal possession of a controlled substance

-in the third degree allegedly committed on or about»Feerary 17, 2017 in the 'County of

Westchester; crimihal sale df a controlled substance in the third dégreé and c‘rirﬁinal

. possession of a controlled substance ih the third degree allegedly committed on or about

April 1, 2017 in the County of Westchester; criminal sale of a controlled substance in the
third degree (2 counts) and criminai bossession of a controlled substance in the third ‘
degréé (2 counts) allegedly committed on or about April 2, 2017 in the County of

Westchester; criminal sale of a controlled substance in the third degreé and criminal

. possession of a controlled substance in the third degree allegedly committed on or about

April 10, 2017 in the County of Westchester; criminal sale of a controlled substance in the
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~ third-degree and criminal possession of a controlled substance in the third degree allegedly

_commi‘tted on or abou"( April 27, 2017 in the County of Westchester; defendant is also

charged as acting in concert with his co-defendant Gaynor to commit criminal possession>
of a controlled substance in the third degree allegediy committed on or about March 17,

2017 in the County of Westchester and is further chérged -as acting in concert with his co-

‘defendants to commit the crimes of conspiracy in the fourth degree to commit the crime

of criminal sale of a controlled substanc':e in the third degree, and conspiracy in the fourth

‘deg_ree to commit the crime of criminal possession of a controlled.su-bstance in the third -
degree allegedly committed on or about and between May 4, 2016 and Méy 3,2017 inthe
County of Westchestér. He.noW moves by nofice of motion with supporting affirmation for
omnibus relief. The People’s response consists of an affirmation in 'opposition, a
memorandum of law and exhibits 1-5 (exhibif 5 is a compact "disp) és well as the May 2_,.

2017 search warrant and supporting affidavit, which is an Unnumbered exhibit. Upon

consideration of these papers, as well as review of the grahd jury minutes and exhibits and

thé't:ons_ent discovery order ehtered in this case,,'the motion is di‘sposed of as follows:

'_ 1. MOTION FOR DISCOVERY AND INSPECTION / BRADY MATERIAL

This applicatidh is granted to the limited extent of ordering that the People are to
pfovide the defendant \'N'ith materials and information, the disclosure of which is required

pursuant to the provisions of CPL §240.44 and §240.45. The defendant's demand for

-~ disclosure of items or information to which he is entitled pursuant to the prbvisions of CPL

§240.20(1) (a) through () is granted upon the People’s consent. The application is

| otherwise denied as it seeks items 6r information which are beyond the scope of discovery

and the defendant has failed to show that such items are material to.the prebaration of his
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defense (CPL §240.40 [1][a]).

The People are reminded of the co’nfinuing obligation to provide exculpatory '

information to the defendant (Brady v. Maryland, 373 U.S. 83). Exculpatory information

incl‘u_de's any information that would be “favorable to the defense, material either to guiltor.

‘ punishmerit, or affecting the credibility of prosecution witnesses,” (People v. Baxley, 84

NY2d 208, 21 3). The People are directed to disclose any such information tb the defense.

~ Where a question exists as to whether a particular item should be disclosed, they are

directed to submit the material or information to the Court, whit:h will conduct an in camera
examination to resolve the issue. To the extent that defendant seeks disclosure of
agreements betweén the People and witnesses, the application is granted upon the

People’s acknowledgment of their duty to disclose same (Giglio v United States, 405 U.S

150).

2. MOTION TO INSPECT/DISMISS/REDUCE

. This application i‘s, granted to the extent that the Court has conducted an in camera

inspection ‘of the minutes of the grand jury procéedings. Upon review of the eviéence

| presénied, this Court finds that all counts were supported by sufficient evidence and t_hat

the instructions given were appropriate.A There was no other infirmity which wéuld warrant
a dismiésal of the indictrhent. Accordingly, that branch of the motion Which séeks_ disfnissal
of th'e indictment ié denAied. The Court further finds no facts which would warrant releasing
any poﬁion of the minutes of the grahd jury proceedings to the defense (CP:L §210.30[3)).

3. MOTION TO SUPPRESS PHYSICAL EVIDENCE / FOR DARDEN HEARING

Défendant seeks suppression of all of the physical evidence in this éase, includihg
that obtained from the eavesdropping warrants, the GPS, pen registér and trap and trace
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. warrants/orders and the search warrantissued for defendant's person, residence and safe,

that on the grounds that the warrants are not supported by suff|C|ent probable cause.
(Defendant is admittedly in possessmn of all of the warrants and supporting affidawts)
Defendant also argues that at no time did he vaIidIy consent to a search of his personor
property or to the removal of any bro_perty, He alsq moves for. the production of the
informants in this matter, or fora Darden hearing. | |

The People oppose the motion. They argue that it should be summarily denied for

failure to allege facts in support thereof. They argue that, in any event probable‘cause for

“the issuance of all the warrants is set forth within the warrant affidavits themselves. Asto -

the production of informants, the People argue that a Darden hearing is unnecessary, as
there is sufficient evidence to establish probable cause apart from the information provided

by any informant. The People further argue that the point of a Darden hearing i is to prove

the existence of the informant and that in this case, on five occas:ons when Cl-1 called

A defendant’s phone, the call was recorded and the officer recognized defendant’s voice,

which calls, the: People submit, constitute extrinsic proof of the_'informant’s existence.
| Defendant’s motion to suppress physical evidence is',denied. As to the May 2,2017

search warrant issued for,. alia, defendant’s person, residence and a safe therein and-

- the person and vehicle of co-defendant Pease’, this Court has reviewed the warrant and

the supporting affidavit therefor and upon the review of the four corners of the affidavit the

Court finds that the warrant was supported by probable cause (see People v. Keves, 291_ :

AD2d 571 (2d Dept. 2002); People v. lannello, 156 A.D.2d 469 (2d Dept. 1989), Iv. denied,

'Based upon the same affidavit, search warrants were also issued as to the persons, residences
and/or vehicies of five additional individuals who are not involved in this case.
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75 N.Y.2d 920 (1990)).
AAs'to the warrants iesued for GPS, cell site information andh historical call data .

information on defendant’s bhone and tne eaveedropping warrants and their extensions,

the Court has reyiewed 'aII of the warrants and the supporting affidavits therefor and upon

the review of the four corners of the affidavits the Court finds that the warrants were

supported. by probable cause (see People v. Keyes, supra; People v. lannello, supra).

Moreover, to the extent confidential informants (Cls) were used, the Aguilar - Spinelli test

~ was met (see Aduil'alr v. Texas, 378 U.S. 108 (1964); Spinelli v. United States, 393 U.S.

410 (1969)) as the application for the warrants demonstrated both the reliability of the -

informant(s), and the basis df the informant(s)’ knowledge. Additionally, probable cause

“supported the issuance of the warrants even without the Cl(s)' statements, and in any -

event, the existence of Cl-1 was confirmed by the fact that on five occasions, that person’s

calls to defendant were recorded, thus defendant’s related request for a Darden hearing

is also denied (People v. Crooks, 27 N.Y.3d 609, 613 (2016)). The Court further finds that
the warrants were also issued, executed, and reported in accordance with all statutdry '
requirernents and the applications. made the. kind of 'particu'larized 'sho'wing that is

necess,a'ry pursuant to the statute (see People v. Giraldo, 270 A.D.2d 97, 98 (1* Dept.

2000), Iv. denied, 95N.Y.2d 934 (2000)).- Accordingly, defendant’e motion to'suppress the

physrcal evidence recovered in this matter is denied.

4. MOTION TO SUPPRESS PRIOR BAD ACTS LANDOVAL AND VENTIMIGLIA)
N Granted on consent of the People tothe extent that this Court directs that a hearlng

be held |mmed|ately pnor to trial. Prior to the commencement of jury selectlon the People

will dlsclose to defendant alI specmc instances of his prior uncharged crimes and bad acts
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they expect to introduce at trial for impeachment purposes (CPL §240.43). Defendant

must then sustain his burden of informing the Court of the prior convictions and misconduct

"~ which might unfairly affect him as a witness in his own behalf (People v. Matthews, 68‘
NY2d 118, 121-122)..In the event the Pedple seek to introduce defendant’s prior bad acts

oh their direct case, the burden is on the People to seek a Ventimiglia hearing to determine

the admissibility of such- evidence (People v. Ventimiglia, 52 NY2d 350).

5. REQUEST FOR.ADDITIONAL MOTIONS

The défendant's request for permission to ma'keAadditionaI pretriél motions is
denied. Addifional motions will only be csnsidered upon gdod cause shswn pursusnt to
CPL §255.20(3). ) | '

| This Decision constitutes_the Order of the Court.

Dated:’ White Plains, New York
: SeptemberZ/, 2017

BARBARAG. ZAMBELLI
COUNTY COURT JUDGE

Hon. Anthony Scarpino, Jr.

District Attorney, Westchester County .

111 Dr. Martin Luther King Jr. Bivd.

White Plains, New York 10601

Attn:  Mary Ann Liebowitz, Esq.

' Assistant District Attorney -

Jeffrey Silverson, Esq.

Attorney for Defendant George Jamlson
10 South Cottenet Street

Irvington, New York 10533

Judith E. Permutt, Esq.

Attorney for Defendant Byron Gaynor
571 White Plains Road
Eastchester, New York 10709
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