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CIVll. COURT OF THE_OTY OF NEW YORK 
COUNTY OF NEW Y0R,K: HOUSING PART N 

M . • • ; .q ~••-. -•----

MA TrHEW E-IARRIS~ 

P etitibner!Land lord, 

- .again!3t • 

WOb_DRINA ISRAEi.., 

RespOndentJT enant. 

---X 

------·-"·· ............ _____ ·-···-····------x· 
Pi;esent: Hbn. Jack Stollet 

Judg~, H0using Court 

Itidex No, 75691/2016 

DECISION/OIIDER 

)Matthew Harris, the pe.titioner i_n this proceeding. ("Petitioner"), c9minenc~ tf)is bolclover 

pro~ding against Woodri~ta Israel, the respondqnt:in. thi::; procee,ding C'~spondemt"j1-sceking 

possession of53 East 92nd Street, Apt 3R, New York_, New York ("the subject premises") on the. 
' 

ground that the su~ject p~emises is subJe~t_to the Rent·St~biljzation Lllw ~nq·that Petition~· 

sought-possession of the &ubject premises·t'C>r his personal use pursuant to 9-N. Y·,C.R.R. 

§2524.4(11-)(l). Respondent iittetposedan answer. TI1e Court held a trial of this m~tter on June 

2~, 2018. 

Petitioner proyed .that the subject premises is :sul;,ject to the ReniStabilization Law; -that 

Respondent has been a tenant of.the subject premises;. ai.1d that Petitioner effectuated tii.t1elr:and 

proper:service ofa.nofice to Respondentthat he declined to renew her lease because h~ wap.~ed to 

-occupy the. subje~t prerrii~es. for his .personal ··use. 

· Petitioner: intl'oduced into' evidence tWo deeds showing th.at he owns the build_ing hi whiclt. 

the subject p~emises is located ("the Building") and the building immediately neJ.{t dQor lo the 

Building ("the A4jacent Building"}. Petitfone( testified that he currently. iives abOtlt three blocks 
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_away frpm the sµbject premlses;-thatPetitione.r lives with h(s.wif~ and tbre.e children, ag~d 

"twelve~ eltven, ~1d ei~1t; that he is a partnet in an in:vestment fund; that tw.o of his ·children 

·atte.pd-a scliool ·tfuit i$· appro:fortat_ely six~and•awhalf ~locks from the s.1.1bjeet premis_es; ~t one of 

hjs_ children·.att~nds· a schopJ that }s about.a halt-block from the;: -scibje~t pre.mises;. tb.at he ,and his 

family previously iived i11Lo11do11 until 2010;:that he ancr his family moved from L1:mcfQn to New 

Yot:k p~rtly t6 be·cJoser to his_e~~dedfa1llilY-inCalifo'i11ia and.his. wife's exten~e4 filn:ii_ly in 

l'lew _Jersey-; t,hat;h~ originaily·.secured.financing w purchase. the Adjacent B"aildin_gj·that he has 

since paid:that mrrtgage off; that he pilrehasethlie Building with ll'o financing;_ :and t~at-hath 

bqi,ldings i::ost about.$.I.Q mill_io11·e~h--

Petitionet testified ihat he and his-wife-wanted-to find a pMpert.y with·more -space and that 

they could desig~ to ~hat they·w'ailted for~. family:resid,ence for a··sigilifii:iant ttmeto cbme where 

their ~h,jl~n qp_1,il<i .gi:ow upj that they ).V~te4 thelr ~hil~JI to have h~Qpms ·op. th~ s.ame floor; 

.a spac~ for-.a pl~t room; a .<.ommon .space where they could. gathe~; that,::after selrohi~$'. for a 

_period of timei .they tht,ught abouf ti'1e:potential for'!:'\ ctimb'ination Qf ~e Buil~ng am;I the 

f\.-dJ1J.Ceilt.B.uildlng (collectively; "tlu;·buildings''); that th~ buildi11gs-._are identic_a.l brownst1:m~; 

that he retained ah atchiteet ("the architect''}; that his wffe·.and.chi1dren·-had input in the piunriing; 

that be also own~'houses in· Southam;_pton and in Calif~ia, none· of which lµive ·any qutstanding 

l,Tlprtgag_es; tbai he.spends abql.it.~l'liy-njghts _a year in C~lif9i;-nia; ~flat he and bis.family 

nonetheless intend to live itl. the bufidings-"ror alLbut fo~ nights-:ouf:.of1he.year-; that his.cfffi1:i'e is 

about forty; blot~ tronr"the subJect pl'em(ses_; '!;hat. there used to. be.t~ants- ,n.th~ b1,1.i14ihgs~.tbat 

R-espo_i~dent is. :tbe. only rema,iQing tenant fo,tbe, buildings; thathe ·in~m;lfl. to mtve _a h9me ·wf th 

two b.asi:ment leveli;, inciuding a b.asketball court,- a iarge playroom. and storag~.-a ~owid floof 
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with a kitchen arid an e11t\)'way, a ne~t level with~ dh:dng i:oom.and a.living_ro.om, a next fovef 

"Yit11 a master beclrQo.m and a bathroom, all three of his: children1·s bedrooms on the .. same ·floot 

·.above that, an o'ftice. for•his w.ifer and a l~ome theater a meujtt!,tiqn a4d yo.ga paviliop. .on the top 

floor. 

Pi.:.titionet.tes.Ufied tl\at the. c.ombination oftbe buildings will cost"$15 to·20 inilli<m to·b~ 

paid-out bf his perso11ar worth; which he testified is abO¥t. $500 m~llion~ tp~t hfa."~t ~iilacy i$· 

$250,0QQ:aiid that a ~on~is struc.lure_glvcs hii:u. i percentage o.f the profits 1hat herrealizes-eacb 

year~ whi,:;h ~.verag~s about $15 1niiii:Qn· a year;. 'that he.si~ned an agreement with the architect; 

that the architect~s fee i$ appro·x1rri~l-e:Iy $1.S .milliol).; that.he pa.i~- $.1.-25- miUio11; tha.1; be-has 

.paitleipatecJ. in ab.out 25 to.~:O mc::~fngs with th~·architect, d~veloping.~ vision~ refin:mg the 

vi!!ion, di.scussing e-verything from technical as~cts.,interiors, r<10ms, and fiti.ishes; ·that his wife 

was in all meetings·; and that·there wa:s·om:-11_1.eeting willi,his c]Jildren where,they were.asked 

que~)j9n!i.• 

PetitioneitesfUied.. that his- assistant :received 0ne rent check from R-espondent in ·eTTOr· 

after the expiration of the.notice declinhig to renew J:!.er-lease· and that µe n;;twn~<,l .t1:iat check tq 

Resptjndent-withina. couple ofdays c,frece:iving it. 

Respondent did not cro-ss-exartJ.ine Petitioner, i 

The architect testified that he isJi-<;ensea; that he. renovates ho.uses-and apartments iri- New 

Yor~ with a spe~i1-1-ltY. in ~igh-~nd resiq~ntial units~ ·that he ts a partner. in. a firm; that he has a 

bacheJor'>-s ciegr~ in architecture from the Vni vel'sity -of Minnesota an~··a ~tet's-d~gree from. 

1. R~s.pondent had been represe_nted, by1Wo previous. attorneys, both of whom had 
_sticcessfu).ly movecJ to be rel.ieveq_ ~s,her w.m,sel. J{~pondent.appear.ed.at the trial 
unreprese.nted. 
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Yale,University; and that he teaches arc~ifecture at Yale: The Court granted Petitionet-'s 

applicatiQn to qualify the architect as an expert. 

The architect testified that Petitioner-contacted. hi111- in 2015. to talk aboutthe possibility•of 

t:oinbing. the Building l,\nd the. A:dJaceut i3uildi~ into on:e house; that Petitioner 1·etained him and 

his firm to do so~ that the buildings ate.two nineteenth-century brQwt1st9nes;_that he. ha& worked 

oh other projects that also .involve tbe combination of two hquses into one; that the-New Yotk 

City Dep~rtment ·of.Buildings (''DOB") defines sueh woikas an alteration; that he had dozens-of 

m~tings-with. Petitioner :and Petitioner's wife; that he (;jiafted a proposal; and that he has sigq~d 

an a~t'ceinent to pi'ovide that service to Petit;oil~r. Petitioner iritrod~1ced the .·agreemecnt for 

·architec.turu.I serv-icesinto the recorcl,-which: states tbe..intct1tion.to cbmbine the buildings into a 

singie family residence. The architect testified that .Pi;:titiol)er has pajd him~ majqrity. qfhis fee,; 

that. consultatits have been rctain~d fo.r engineering, structur~I, and.mechanicai work and 

electiical and sprin(der. designs at1d for foundation .. and·lmderpi:nrung design; that Petitfoner ~.d 

these consultants; and that a riurnbei' of-associates at his fitm woi'ked on the pi:oj~1=-t for-the past 

year and @ half: 

PetitiCJnedntroduced into evidence annpprnved of plans ftoin DOB and fronJ the Ne~ 

York ('.£ty Landn1arks Cominiss1ort ("Landmarks") f()r- the c.ombination of the buildings into ~ 

single~ff!.mily res~dence-. Tl~e plans CQnsist q.f se~ l:lfdrawings by :professionals .of various 

discipl.ines: an architec.tural set, s1.1pported excavation, a plumbing set, a mechanical set, a 

sprinkler-and fir.e:prdtection 'set; and a landmark set. TI1e architect testified .that h~ first-submitted 

plansfor zonirig fo,iiew, thenfo ~ndmark&, and then to DOB, as DOB would not approve. 

prQj e<ct. until. Landmarks approved it 
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TJ,1cfa,rohitect iestifi~ to features of then~ r:e$.id~nve-'1urt ~ particq.f.ar tQ Petitioner, 

incluqing a basketbail court, removal.afthe wall between the. building~r a shower for Petttloner"s' 

.dog_ in the mud roorrr to-wash salt bff "Ule d0:ts feet aftey walks in the wintert~e, a gallery space 

·to have ~i;ipugh ~eight and waU,spa~.to.accommpdate art wor~ ~peqific to Petitioner's 

. hQt,1s-ehold, a. roofD ·ror meditation~ and npa .for Petitioner and his children. Petitioner introduced 

into eyidence dtawings rendering w~t tl)e.-~pace will look lik~. 

The-a.roh~e~t t~stifieq that·c;~mfr@tQrs ~re. J.i~p~d .'3y DO Rand· that ,P~tioneronly bas. to 

E;:ngagc: the contractor ·al:lci. have the. ·contractor pull.permits and start construction. 

Responde11:t dic;l pot eross-.examine. the architect 

-OQ her qase, Resppn.de;11t intrQdi1ced. into evidence a .number of deeds and other-recorded 
) 

dotuments perth1ent to the, buildings. Respondefit m·g_ued that-inortgages that were rec0.rded were 

mconsi$1;erttwith Petitiorter'.s testimo11y abQ1rt.~ne1l~er·1ie had ~n-o-•~ fina.r:icing on the. 

building!! an.cl that Pe.titi~ner anc;llor l>etition~r•.s:wifehad prior in'\lolvement with• the-building, .. 

RY.C. A:tlm"in. Code §26-5fl(eJ(9)(b) and 9,N.Y·.C.R.R. §§2524A(a){l.} and --- .. . . . 

2524.4(a){3.) perthir~ own¢r t9 refuse renewal l~ai;;ei to rent~f!liibi~d ~t:nants aµd to n:c.c;n,er. 

po.s~ssion of "one ·or mpre'' ·stabffized dwelling w1its. for hjs_ .Qt her personal us.e and occupanay 

as-bis or her prin1ary resjdence, or as the·pri.fu:aty resideiice:of.a mem"ber of the <J~er:'s 

'm1medi_at.e.family, without fi.rst obtajning· DHCR approv~l, Pultz. y. Economakis, l O 'N.Y.3d·.$.42, 

548 .(.Z.008).. In-ordc.::.r for. P~titioner .to p1evail, Petitioner luls.an affirmative obligatien to._pr.ov:e·by 

·a_prepondel'ance.ofthe .evidence that he has a _geod: foitq intent to occ.lJ'.py the-~ul;,ject preini'~. 

ijirsch v. ·Stewart,_ .. 63 .A.P.34 74, 79,.so (l .. Dept:, 200.9.),. Delqrenzo y, Fami~lietti, N/'l.l,..J, May 

1, 1996.at.:JQ:3 (App. "Term P1 D~pt.).-Jviatla!: v .. Zietek, 2009 N~Y,Misc. LEXIS 25:83 -(Civ~ Ct.-

5. 
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Kings CQ. 2009), citing Nestor v. Brit!, 213 A.0.2.d 255 ( t .<1 Dept.OJ 995), Smilow v. Ulrich, n 
Mis~.,Jd 179 (Civ. Ct. N.Y. Co. 2005). The intent to re.coverthe premises for personal lise must 

be actual-ai1d genuhie and not a subterfuge for reinoval oftenant~. Boardouris v. ·Caravella. 

N.Y.LJ: Aug. 8, 2001 atl9:5 (Civ, Ct_. Kings Co.), ciiingSobel y. Mauri, N~Y:L.l Dec_, 12:, 

1984 l;!.t 10":4 (App. Term l.'1 Dept). 

The testimon:y -ofthe architect as tb specifi,cations =of tl).e bµildings tail.qred .to the perspnal 

use ofPetitJon.erand bis ra.mily, particularly accommodations of walls.to fit Petitioner's art 

holdings, a·meditation room- for Petitioner1 a'basketball court, arid p. riuinber Qf be~roo.:ms. on the 

-same floor .to accommodate P'etitioner's three children, all evinc~. an intent o:f.PeQtioner to 

·actually live b1 th~ reconfigµred buildjngs.,after the·consi:ruction work i:s done, th~·attendance of 

Peti.tioner's children-at.schools within easy ·walking distance of the subject premises further 

e:vinc'es.si.Jch an intenf; apart ofthc totality offhe~:ircumstances the Cqurtis to.. consi_dedn 

asses~ing good.faith. Garner v. Berger, N.Y,L.J, July 15., 20:02 at 20:"3 (Civ,. Cr.N;Y Co.)., 

B"ourdomis.-~ N.Y.L.J.Au~ust 8, 2001 at 19~5. Petitioner's finimcfalwhereWithal to engage_ 

in such a oonstructio11 proj.ect is a_nothet foe.tor in evaluating good faith. · Brown v. Robards. 29 

Mlsc.3d 129(A)(App; Ten'!}. l't Dept 20l0). Petitl.onct>S. . .testimonY,.the testimony of the architect 

as to the fee paid., the documentedatqu"isition of-various perm.it~ and approv'als from city 

agencies; and the-recorged dol..-unwi1fs iri evide11ce all evii1ce P~titfoner's-atility to pay for the 

':"brk thathe and the archH~ct testified to. 

The evidence that Respondent introduced did· not- address. Petition.el" s goo.d faith- interi_t to 

Pl'bcee'd with the rei1ovation that he i~sUfied to, not to Pet(t,ipner's inlentto reside in the two 

hl.!ildings witl1 his family. In the absence of anytebuttalas to these crucial considerations, the 
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preponderance of the evidenc~_sli.ows _that Petitioner has a good.a.faith intent to:-oc·cupy, -inter alia, 

the:~).ibject prenJl.S!"S for the personal use. of him and his family, 

Petitioner's prompt return:Cif one rent check cashed after t,he expiration ·o.:f h~r iease, 

which R,espond~nt .did not rebut, did n.o·t vitiate the noti_ce declining to renew het lease . 

. MonaceUi v. Fatrington. 1°996 i-LY.Misc. LEXIS 648 (App·. Tenn lst Dept.1996), Roxborough 

Apartment Corp. v. Becker, 176 Mi~c-,2ct· S03,, SOS (Civ, q. N. Y. Co. l998)(A<;osta:, J), ill 

· West Assoc. v. Dapper, 1009_ N,Y. Misc.-tEX1$ 529'3 (Civ. Ct. N.Y. Co. 20°09) .. 110 E. 77th I 

LLC v;.Berensort, 12 Misc;Jd t'Ol7; 1020 (Civ. 'Ct. N.Y. Co. 2006). 

Accordi~gly. the Court. awards Petifrot').ei:. a final judgm~nt of po_ssess.ioi;i. Iss1.µ1nce -of the 

wall'.aflt ofe:victi~n is pe1mitted forthwitbi execution thereofis stayed throug_hAugust 3 L, 2018 

forRespond~ntto move out ofthe subjectpremi'ses: on: default,_ i..~ .. ifRespotJ.dent does n_ot 

-move, a i'.!1-afs:llal "Jn~:y evict Respc,nderit.l?y executing the: warrant of eviction atter service of a 

notice. 

The parties are directed to pick \IP their exhibits :within thirty di,.ys orlhey will ~ither be 

Sent to the partles or de_stroyed at ihe Court'::; di~retion in compliw,1ce-with DR1L 185_. 

T.hi~ cot1Stitute$ fue decision and order of this Court. 

Dc:1tecfr New York, New-Y oi'k 
Julyl 1, 2018 

HQN. JACK STOLLER 
J.H.C; 
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