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' STATE OF NEW YORK , L
SUPREME COURT __ , COUNTY OF ALBANY

VANESSA PRINGL‘E'and DOROTHY L. EARLE, as
" Administrators of the goods, chattels and credits which

were of JOHN LEE DEAN, Deceased, - . S DECISION
C ' ' Plaintiffs, AND .
- g . ' ORDER -
-against- ' '

ACBODYWORKS & SONS, LLC, NATIONAL

' AUTOMOTIVE PARTS ASSOCIATION, INC.’

(NAPA), SCHENECTADY UNITPARTS, INC., d/b/a

NAPA, SCHENECTADY TRUCK & AUTO SUPPLY,.
* INC., d/b/a NAPA and FORD MOTOR COMPANY, A

' DELAWARE CORPORATION,
Defendants. = s
(Supreme Court, Albany County, Motion Term, August 24 2018) :&% !
.Index Nos. 15-900730 & o
(RII No. 01-15-118929) S S
" (Acting Justice Michael H. Melkonian, Presiding) Fi E E_:l
APPEARANCES: = Rodman & Campbell, P.C. - AN
-, (Hugh W. Campbell, Esq., of Courisel) : i
Attorney for Plaintiffs ' '
1428 East Gun H111 Road

Bronx New York 10469

Stockton, Barker & Mead LLP
~ Attorneys for Defendant AC Bodyworks & Sons, LLC
,. (Robert S. Stockton, Esq., of Counsel) '
433 River Street- )
Suite 6002 .
Troy, New York 12180

GleOl‘l McAskﬂl & Crosby, LLP
Attorneys Defendant Ford Motor Company
(Brian P. Crosby, Esq., of Counsel)
69 Delaware Avenue

. Suite 900~

| 1 of 7



["BITED_ALBANY COUNTY CLERK 1073072018 17:15 PM | NDEX NQ. 900730/ 2015

NYSCEF DOC.” NO. 182 . : RECEI VED NYSCEF: 10/30/2018

Buffalo, New York 14202-3866
Santacrose & Frary
Attorneys for Defendant Schenectady UnitParts, Inc
, d/b/aNAPA

. (SeanA Tomko, Esq of Counsel)
Columbia Circle Office Park
1 Columbia Circle :

- Albany, New York 12203
Corrigan, McCoy & Bush PLLC

- Attorneys for Defendant National Automotlve Parts

" Association, Inc. (NAPA)
220 Columbia Turnpike -

. Rensselaer, New York 12144

MELKONIAN, J.:

In this action, infer alia, to recover damages. for- conscious pain and suffering and
wrongful deﬁh, ete:, defendants Schenectady Unit Parts, Inc. d/b/a NAPA (“NAPA”) and
Ford Motor Company (‘F ord”) (collectively referrred to herein as “defendants”_) move for

" an order compelling plaintiffs to comply with discovery demands relating to records
pertaining to loss of earnings or other economic loss. Plaintiffs, in turn, move for an
order compelling defendant AC Bodyworks & Sons, LLC’s. (the ““LLC”) and AC
Bodyworks & ‘Sons, Inc. to produce IRS tax form 941 information and payroli records ftzr
_the years 2013 and 2014.

Plaintiffs’ decedent, John Lee Dean (“decedent” or “Mr. Dean”), was employed as
an “auto detailer.” On March 10, 2014,'Mr. Dean sustained fatal injuries when the
unmanned 2002 Ford flatbed truck that he was washmg spontaneously moved and ‘

crushed h1m Plamuffs as admlnlstrators of Mr Dean s estate, subsequently commenced

\
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. this ectlon agamst defendants soundmg in, inter alia, wrongful -death and pain and
sufferlng on behalf of decedent’s beneficiaries, |
Defendants have made discovery requests for deced'ent’s in'co'me tax~ returns and,
the tax returns for .de'cedent’s estate. Defendants state, 1n sum and suleta'nce, that insofar
as plaintiffs have asserted a Wrongful death cause.of action, they are entltled to discovery
of records supporting this»clairn: 'Plaint.iffs have .failed to produce said reCotdsl and have
failed to provide defendants with authorizations whicll are in compliance with the rules
" and regulations of tlle IRS in order to permit defendents to .obtain these records directly.
from the IRS. In oppositicn to defendants’ lnotion, plaintiffs' do not seem to dispute the
relevancy of the requested materials, or otherw1se assert any appllcable pr1v1lege Rather,
they state in conclusory fash10n that decedent earned cash, d1d not earn enough to file
income tax records, .paid child support in cash and that the calculation of decedent’s
earnings can be accomnlished with the testimony of witnesses et trilal.
CPLR § %ldl(a) states that “there shall be_ full .disclosure .of all matter material and

necessary .in the prosecution or defense of an action, regardless of the burden of proof.”

Furthermote, disclosure :requirements are liberally construed (see, Allen v

Crowell-Collier-Publ.'Co.. 21 N.Y.2d 403 [1968]; Jordan v Blue Circle Atlantic Inc., 296
.AD2d 752 [3¢ Dept. 2002]), and the court is affcrded discretion as to '_-supervising and

determmmg the scope of dlscovery (see, Marten v Eden Park Health Services. Inc., 250

AD2d 44 [3rd Dept 1998]; Jordan v Blue Circle Atlantlc Inc., supra) The test used to

" determine what " is dls_coverable is one of “usefulness and * reason” (Allen v

Crowell-Collier Publ. Co., supra, at 406).
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‘Since an action for wrongful death and specifically this action seeks damages of a
pecuniary nature, plaintiffs have waived any claim of privacy or bri\(ilege with respect to -
- the financial affairs of the decedent. and thus defendants are entitled to discovery of all

. ) . ) .
matters pertaining to .economic loss, including decedent’s income tax returns and tax-

returns of his estate (Scalone v Phelps Memorial Hospital Center, 184 AD2d 65, 75 [2“;j :
Dept 1992)). |
Based on the foregomg, plaintiffs are directed to provide defendants with a copy of
the tax returns in questlon for dlscovery -and 1nspect10n W1th1n-2Q days of the date of this
D.ecision and Order with Notice of Entry. To the extent plaintiffs are not in po‘ssession. of '
- such r'ec‘ords, _they shall furnish an aporopriate authorization to the Internal Revenue
Service to transmit to defendants’ attorneys a certiﬁed.copy of sucn return(s).
The Court turns next to plaintiffs’ motion which is to compel the LLC and AC
: .Bodyworks & Sons Inc to produce IRS tax form 941 and payroll records for the years
2013 and 2014. Plaintiffs allege that this documentation will be the “best source” of the
names of enlployees and the employmen%c status of those employees. Plaintiffs allege that
_there is a question whether the L.[.,C or “AC Body Works & Sons, Inlc.”. owned the vehicle .
that struck and killed decedent.a_nd also which enti& employed tne auto mechanics who
‘ performed _mechaniceil work on said vehicle.

It is well setﬂ%d that courts are vested with broad discretion to oversee disclosure

- and “detefmine what is materlal and necessary’” (Murp_hy v Hamllton 90 AD3d 1294,

1295 [3" Dept. 2011], quoting Mora v RGB. Inc. 17 AD3d 849, 851 [3% Dept 2005],

see, CPLR § 3101[a]). | | B -
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As to the “payroll records” for the years 2013 and 2014, inasmuch as these records
are gelevant- to the casé' at -gbar, and since t'hiS demand is not unduly bu.r_densomé,
plaintiffs’ motion 1s granted insofar as it demands the pfo&,uctioﬁ of these documents.

Because of their ;‘conﬁdential and pri'vafe nature” (Roth v American Colohi’al'Ins._‘

Co., 159 AD2d 370), disclosure of tax returns is disfavored, and plaintiffs are required. to

establish that the information contained in the returns they seek “is indispensable to this

litigation and unavailable from other sources™ (Briton v Knott Hotels Corp., 111 AD2d

62, 63; see, also, Haenel v November and November, 172 AD2d 182). Consistent with

this authority, the party seeking to compel production of a tax return must identify the !
pérticular information the return will contain aﬁd its .relévénce, explain” why otﬁer
possible sources of the information soy;ght are inaccess‘ible or: likely to be uriproductive
and limit examination of the return to relevant mate;ial through redaction of extra_neou5~
information (6 Weinsfein—Korn—Millér; N.Y. Civ Prac § 3 10i .1(\)a)k.

Here, the record is inéufﬁcient to suppoft the production of the tax records of
either the LLC or rionfparty AC Bodyworks’ & Sons, Inc. Plaintiffs simply make the

- argument that the corporate returns are necessary because “the requested filed IRS 941 '

)

“ i . .
will be the best source of that employee’s employment status.” However, plaintiffs have

dep,oéed Bfian Caprara who testified that he is the owner of AC Bodyworks & Sqns. He
testified :th/at the bﬁsiness was a-liniitéd liabiiity corporation (“LLC”) u-ntilzthe LLC was
 dissolved on September 17-, 2-012'. He testified that the business .bec.:ame a corporation on
Sep.tember 28, 2012. | The “Articles of Dissoliutioh”” and "the ,“Certiﬁcate of”
I'néorporation,”_ which are attached to counsel’s .afﬁrmatlion as Exhibit I and Exhibit J,

respectively, support these assertions. He testified that all assets of the LLC, including
5
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_ vehicles, were transfefrédr ihto the corporation when the LLC'.was dissolved. Prior to
: rﬁaking this m6tior}, plaintiffs sought discovery of the tax returns <.)f AC BODYWORKS,
alléging those records wefe necesséry in order to determine whicﬁ entity, ‘thé LLC or.the;
. INC., existqd at the fime ‘the\ accident occurred, The'LLC opposed this dgmangi and, as .;
result, a Court conférenge was held Decerriber 5, 2017. The Court. determined that AC
BODYWQRKS wc‘)uld‘ produce:v a redacted copy of the first page; of 'ta;(‘retums, as that |
would éhow the identity of the ehtity. Copies of the first page of tax returns for the years
2013 and 2014 were provide_d to the p’iaintiffs. Plaintiffs failqd to state why the
-afbrementior_led was insufﬁcient to déterﬁiné the entity :which employed the auto
mechanics who allegedly worked on 'thg vehicle that struck decedent and which entity
‘ §wned the veﬂicle 1n question.

Inasmuch as plaint_iffs.lilave rﬁade an insufﬁciént showing, at this time, of their
inability ‘to obtaiﬁ the information sought from the tax records -from other soﬁrces,
plaintiffs’ application‘ to compel défendants to compiy with discovery demands is. hereBy
deni'éd in pe;rt and granted in part to the e'xtent' delineated 'above./

This constitutes the Deciéiqn and Order of the Court. -Thii ﬁecision and Order is
returned to the attorneys for the defendants. All other papers are delivered to the
SuprémeLCouﬁ Clerk for transmissic;n to the pounty Cl_erk. 'The signing' of this Decision
an& Order shall not constitute entry 6r filing under CPLR 2220. ‘Coun.sel-is not relieved
from the applicable provisions of this rule \Z;Iith regard to filing, entry and No_tiée 6f Entry.

Memorandum constitutes the Decision a_md Order of the Court.

SO ORDERED.
ENTER.
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Dated: Troy, New York

October 18,2018
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7 MICHAEL H. MELKONIAN _
Acting Supreme Court J ustxce

Papers Considered' - ‘. @

Notlce of Motlon dated May 25 2018; ??O{ C%A@
Affirmation of Sean A. Tomko, Esq., dated. May 25,2018, with

exhibits annexed,; ‘

Notice of Motion dated June 25, 2018

Affirmation of Brian P. Crosby, Esq., dated June 25 2018 with .

exhibits annexed; -

Notice.of Motion dated July 24, 2018;

Affirmation of Hugh W. Campbell, Esq., dated July 24 2018 w1th

exhibits annexed; «

Affirmation of Brian P. Crosby, Esq., dated August 22 2018 with A S
exhibits annexed .
Affirmation of John B. Paniccia, Esq., dated August 15 2018, with ‘\'_

exhibits annexed; . .
Memorandum of Law dated August 15, 2018;

Affirmation of Hugh W. Campbell, Esq., undated, with exhibits

annexed;
Affirmation of Hugh W Campbell Esq undated w1th exh1b1ts
annexed.
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