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To commence the 30-day statutory time period for appeCilsas of right under CPLR 5513 (a), you are advised to serve
a copy ofthis-prder, with notice of entry, upon all parties.

SUPREME COURT OF THE STATE OF NEW YORK -
COUNTY OF WESTCHESTER
-~------------~-~--------~~---------------~-----------~-~~-------)(
ANGELA CESARZ,

,
.Plaintiff,

-against-

BARBARA O'REILLY, TIMOTHY F. O'REILLY
and KAROLINA AMY MEAGHER,

-Defendants.
-----------~--~----~------------------------------~-~--~---------)(
EVERETT, J.

Index No. 6696011"6
Motion Seq. Nos. 001, 002
Decision and Order

The following papers were read on the motions:
001 Notice of Motion/Affirmation in Supp/Exhibits A-F/ AffofServ (docs 27-35)

Affirmation in Opp/AffofServ/Exhibits A~B (docs 49-52)
002 Notice of Cross Motioq/Affirmationin Supp/Exhibits A-I/AffofServ (docs 37-48)

In this action arising from a multi-vehicle accident, co-defendant Karolina Anna
- - ~

Meagher, s/h/a Karolina Amy Meagher (Meagher), moves, under motion sequencenumber 001,

for an order, pursuant to CPLR 3212, granting summary judgment dismissing the complaint and
( -

all cross claims against her. Plaintiff Angela Cesarz (Cesarz) moves, under motion sequence

number 002, for an order granting summary judgment in her favor and against co-defendants

Barbara O'Reilly (B. O'Reilly) and.Timothy F. O'Reilly (T. O'Reilly) (together, O'Reillys) on

the issue ofliability, and setting the matter down for atrial on damages. The 111otions,under

motion sequence numbers 001 and 002, arecQnsolidated for disposition, and upon the foregoing

papers, the motions are granted.

The following facts are taken from the pleadings, motion papers, affidavits, documentary

evidence and the record, and are undisputed unless otherwise indicated.
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To commence the 30-day statutory time period for appe~Is as of right under CPLR 5513 (a), you are advised to serve 

a copy of this,prder, with notice of entry, upon all parties .. 

SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF WESTCHESTER 
--------------· ----. - . -- . ----------------. -------- .-----. _· -----X 

. ANGELACESARZ, 

, 
'Plaintiff, 

-against-

BARBARA O'REILLY, TIMOTHY F. O'REILLY 

and KAROLINA AMY MEAGHER, 

Defendants. 

----------- .. -- ·---- ·--. ---------------------------. - -- .. _. -----X 
EVERETT, J. 

The following papers were read on thcn1otions: 

Index No .. 66960/1.6 
Motion Seq. Nos. 001, 002 
Decision and Order 

001 Notice ofMotion/Affirmatiori'in Supp/Exhibits A-F/ Aff ofSery (docs 27-35) 

Affirmation in Opp/ Aff of Serv/Exhibits A-B (docs 49-52) 

002 Notice of Cross Motioq/ Affirmatioriin Supp/Exhibits A-I/ Aff of Serv ( docs 3 7-48) 

In this action arising from a multi-vehicle accident, co-defendant Karolina Anna 
. . ~ 

Meagher, s/h/a Karolina Arny Meagher (Meagher), moves, under motion sequence number 001, 

for an order, pursuant to CPLR 3212, granting summary judgment dismissing the complaint and 
. . 1 . 

all cross claims agaii1st her. Plaintiff Angela Cesarz (Cesarz) moves, under r11otion sequence 

number 002, foran order granting summary judgment in.her favor and against co-defendants 

Barbara O'Reilly (B. O'Reilly) and. Timothy F. O'Reilly (T. O'Reilly) (together, O'Reillys) on 

the issue ofliability, and setting the matter down for a trial on damages. The 111otions, under 

motion sequence numbers 001 _ and 002, are cqnsolidated for disposition, and upon the foregoing . 

papers, the motions are granted. 

The foliowing facts are taken from the pleadi~gs, motion papers, affidavits, documentary 

evidence and the record, and are undisputed unless otherwise indicated. 
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Plaintiffcommenced the instant action by filing a summons ahd complaint in the Office
- -

of the Westchester County Clerk on November 11,2016, to recover damages for the serious

physical injuries she allegedly sustained as a result of an automobile accident that occurred on

April 15, 2016, on Underhill Avenue in Yorktown, New York It is alleged, and not

meaningfully disputed that, at approximately 4:25 p.m.,the vehicle being operated by Cesarz was

the middle vehicle in a three-vehicle collision, in which a vehicle owned by T. O'Reilly and
,

being operated by B. O'Reilly, struck the rear of Cesarz's vehicle, pushing it into the rear of the

vehicle being operated by Meagher. The complaint sounds in negligence, and alleges that the co-

defendants' respective acts of negligence caused Cesarz to sustain serious personalinjuries, as

defined under Insurance.Law S 5102 (d).

Issue was joined by service ofB. O'Reilly-and T. O'Reilly's joint answer with affirmative

defenses and a cross claim against Meagher on or aboutJanuary 25, 2017, and by service of

Meagher's answer with affirmative defenses and across claim against B. O'Reilly and T.

O'Reilly on or about February 1,2017. The parties then conducted discovery pursuant to the

terms of the preliminary conference and fol1ow-upcomplianc~conference orders, after which

plaintiff filed a note of issue and certificate of readiness on February 8, 2018. Currently before

the Court are the summary judgment motions of Meagher and Cesarz, which are opposed by the

0'Reillys.

It is well settled thatthe proponent of a motion for summary judgment must tender

evidentiary proof in admissible form sufficient to warrant the court to direct judgment in their

favor as a matter oflaw (Zuckerman v City o/New York, 49 NY2d 557, 562 [1980]; CPLR 3212

[b]).
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Plaintiffcommenced the instant action by filing a summons ahd complaint in the Office 
. . 

of the Westchester County Clerk on November 11,2016, to recover damages for the serious 

physical injuries she allegedly sustained as a result of an automobile accident that occurred on 

April 15, 2016, on Underhill Avenue in Yorktown, New York It is alleged, and not 

meaningfully disputed that, at approximately 4:25 p.m.,.the vehicle being operated by Cesarz was 

the middle vehicle in a three-vehicle collision, in which a vehicle owned by T. O'Reilly and 
' 

being operated by B. O'Reilly, struck the rear of Cesarz's vehicle, pushing it into Jhe rear of the 

vehicle being operated by Meagher. The complaint sounds in negligence, and alleges that the co­

defendants' respective acts of negligence caused Cesarz to sustain serious personal injuries, as 

defined under Insurance.Law § 5102 ( d). 

Issue was joined by service of 8. O'Reilly-and T. O'Reilly's joint answer with affirmative 

defenses and a cross claim against Meagher on or about January 25, 2017, and by service of 

Meagher's answer with affirmative defenses and a cross claim against B. O'Reilly and T. 

O'Reilly on or about February 1, 2017. The parties then conducted discovery pursuant to the 

terms of the preliminary conference and follow-up complianc~ conference orders, after which 

plaintiff filed a note of issue and certificate of readiness on February 8, 2018. Currently before 

the Court are the summary judgment motions of Meagher and Cesarz, which are opposed by the 

O'Reillys. 

It is well settled thatthe proponent of a motion for summary judgment must tender 

evidentiary proof in admissible form sufficient to warrant thecourt to direct judgment in their 

favor as a matter of law (Zuckerman v City of New York, 49 NY2d 557,562 [1980]; CPLR 3212 

[b]). 
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In support of their respective motions, both Meagher and Cesarz submit copies of, among

, other things, the pleadings, the bills ofparticutars, and the party deposition transcripts. They

each assert that their submissions demonstrate their prima facie entitlement to judgment in their

favor, and do not oppose the other's motion.

According to Cesarz, she was driving home frbm work on Underhill Avenue, and the cars

traveling in her direction were stopping and starting due to existing traffic conditions. Cesarz

testified that she had been traveling at approximately the same speed as the car d5rectly in front of

her, and that she brought her own vehicle toa complete stop when the car in front of hers came to

a complete stop. She testified that it W?lSabout two to three seconds later when her stopped '
. . ~

vehicle "was hit from behind and pushed into the carin front" (Cesarz tr at 27,30-32). Cesarz
. ,

stated that the first impact was a heavy impact straight on from behind, which then pushed her

vehicle forward enough to hit, the vehicle directly in front, despite her foot being on the brake (id;

at 33-36). Upon further questioning, Cesarz stated that both the first and second impacts caused

her head and knees to come into contract with the' inside of her car. She did not know who called

the police, but she recalled a police officer arriving at the scene and then being taken by

ambulance to a hospital (id. at 43, 44).

During B. O'Reilly's deposition, she acknowledged,seeing the two cars in front of her in

a stopped position prior to the moment when her vehicle struck the one directly in front of her.

She was unable to say how long they had been stopped, or how long they had been ahead of her

(O'Reilly tr at 32,33). When asked the following questIons about what she did to try to stop her

vehicle, B. O'Reilly gave the foHowing replies. \

"Q~After you saw them stopped did you try to S!op~yourvehicle?
A. Yes.
Q. And how did you attempt to stop your vehicle?

L.

3
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In support of their respective motions, both Meagher and Cesarz submit copies of, among 

, other things, the pleadings, the bills of particulars, and the party deposition transcripts. They 

each assert that their submissions demonstrate their prima facie entitlement to judgment in their 

favor, and do not oppose the other's motion. 

According to Cesarz, she was driving home from work on Underhill A venue, and the cars 

traveling in her direction were stopping and starting due to existing traffic conditions. Cesarz 

testified that she had been traveling at approximately the same speed as the car d)rectly in front of 

her, and that she brought her own vehicle to a complete stop when the car in front of hers came to 

a complete stop. She testified that it was about two to three seconds later when her stopped 

' 
vehicle "was hit from behind and pushed into the car in front" (Cesarz tr at 27, 30-32). Cesarz 

stated that the first impact was a heavy impact straight on from behind, which then pushed her 

vehicle forward enough to hit the vehicle directly in front, despite her foot being on the brake (id; 

at 33-36). Upon further questioning, Cesarz stated that both the first and second impacts caused 

her head and knees to come into contract with the inside of her car. She did not know who called 

the police, but she recalled a police officer arriving at the scene and then being taken by 

ambulance to a hospital (id. at 43, 44). 

During B. O'Reilly's deposition, she acknowledged _seeing the two cars in front of her in 

a stopped position prior to the moment when her vehicle struck the one directly in front of her. 

She was unable to say how long they had been stopped, or how long they had been ahead of her 

(O'Reilly tr at 32, 33). When asked the follow1ng quest1onsabout what she did to try to stop her 

vehicle, B. O'Reilly gave the following replies .. .\ 

"Q'. After you saw them stopped did you try to s!op,your vehicle? 
A. Yes. 
Q. And how did you attempt to stop your vehicle? 

. '-
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A I pumped the brake and I puton the brake .
. Q. When you say you pumped the brake, how many times did you pump the
brake? ...
A. Twice, maybe. It's not - - I know better than to push down hard and you know
- - so I pumped as, you know, soon as I saw them, to try to slow down and then
stop"

(id. at 34).
* * *

"Q. Were you/distracted, just immediately before the accident?
ANo.
Q. Was your visionout the front windshield of your vehicle in any way obstructed
by anything, from the rearview mirror or anything in front of you?
A. No'" (l

(id. at 36).
* * *

"Q. Where you di~tracted by anything just before the accident happened?
A. No"

(id. at 37).
* * *

"Q. Okay: When you applied the brakes did the brakes respond?
A Yes.
Q. But you continued to move, correct?
A. Yes. F- - well - - /
Q. Was there an impact between the front of your vehicle and vehicle that had

. ~
been stopped in front of you?
A Yes, but a tap, very, very light There Was not -- I had no damage to the front
of my car, whatsoever"

(id. at 39).
* *

"Q. Did your brakes fail?
A No.
Q. Were you following too closely?
A No.
Q. Do you have any understanding of why your vehicle contacted the rear of the
other vehicle?
. A There wasn't enoughroom not to. There'wasn't epough time not to. They
were stopped and I - :.and they were - - I couldn't really see them until I went
over. It wasn't,a far enough, to see them that much in advance I guess.
A Did you mak'e a fuistake? ('
A. No. I don't' think I made a mistake at 0.11, I don't think, no. No"

(id. at 54-55).

4
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A. I pumped the brake and I puton the brake . 
. Q. When you say you pumped the brake, how mariy times did you-pump the -

brake? · - --

A. Twice, maybe. It's not - - I know better than to push down hard and you know 
- - so I pumped as, you know, soon as I saw them, to try to slow down and then 
stop" 

(id. at 34). 

* * * 
"Q. Were you'distracted, just immediately before the accident? 
A.No. - -

Q. Was Y<?UI vision ol.it the front windshield of your vehicle in any way obstructed 
by anything, from the rearview mirror or anything in front of you? 
A. No" , - i -

(id. at 36). 
* * 

"Q. Where you di~tracted by anything just before the ~ccident happened? 
A. No" - - -

(id. at 37). 
* * * 

"Q. Okay: When you applied the brakes did the brakes respond? 
A. Yes. 
Q. But you continued to move, correct? 
A. Yes. F- - well - -
Q. Was there an impact between the front of your vehicle and vehicle that had 

. - . . ' 
been stopped in front of you? . · · 
A. Yes, but a tap, very, very light There was not - - I had no damage to the front 
of my car~ whatsoever'' -

(id, at 39). 

"Q. Did your brakes fail? 
A.No. 
Q. Were you following too closely? 
A. No. 

* * 

Q. Do you have any understanding of why your vehicle contacted the rear of the 

other vehicle? 
A. There wasn't enough room not to. There wasn't e_nough time not to. They 
were stopped and I - - and they were - - I couldn't really see them until I went 
over. It wasn't a far enough, to see them that much in advance I guess. 
A. Did you 111.ak·e a mistake? 
A. No. I don't' think I made a mistake at all, I don't think, no. No" 

(id. at 54-55). 
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. Meagher testified that, immediately prior to.the accident, she had been traveling an

Underhill Avenue in Yarktawn, a~d was stapped same five to. ten car lepgths fram the

intersectian afUnderhill Avenue and Raute 118 (Meagher tr at 18,21). Meagher described the

mavement af the traffic in frant af her as "stapand ga," and that, priar to. the impact to. the back
. \

af her vehicle, she had been stapped far at least J 0 secands, because the cars in frant af her had

stapped (id. at 21, 24). She also. testified that her vehicle did nat impact with the vehicle directly

in frant af hers, and that she saw the plaintiff's vehicle stapped clase behind hers priar to. the

accident (id. at 27, 28).

It is well s~ttled that, with respect to.callisians,between maving vehicles, ar between a
i '

maving vehicle and a stappedvehicle, "{w]hen the driver af an autamabile appraaches anather
~

autamabile fram the rear, he ar she is baund to.maintain a reasonably safe rate af speed and

cantral aver his or her vehicle, and to. exercise reasonable care to avaid calliding with the other

vehicle" (Taing v Drewery, 100AD3d 740,741 [2d Dept 2012]). Furthermare, "vehicle stops

which are faresee'able under the prevailillg traffic canditians, hen if sudden and frequent, must

be anticipated by the driver who. fallaws, since he or she is 'under a duty to.maintain a safe

distance between his ar her car and the car ahead" (Robayo v Aghaabdul, 109 AD3d 892, 893 [2d

Dept 2013] [internal quatatian marks and citatian amitted]).

It is also. well settled law that "(aJ rear-end callision with a stapped ar stapping vehicle

creates a prima facie case afnegligence with respect to.the aperatar afthe maving vehicle and.
r.

impases a duty an that aperatar to. rebut the inference af negligence by providing a non-negligent

explanatian far thecallisian" (Chiok v Kouridakfs; 57 AD3d 706, 706 [2d Dept 2008] [internal

quatatian marks and citatians amitted]). Finally, Vehicle and Traffic Law ~.1129 pravides, at

subsectian (a), that "[t]he driver af a matar vehicle shall nat fallaw anather vehicle mare clasely

5

FILED: WESTCHESTER COUNTY CLERK 07/13/2018 09:22 AM INDEX NO. 66960/2016

NYSCEF DOC. NO. 53 RECEIVED NYSCEF: 07/12/2018

6 of 8

· Meagher testified that, immediately prior to the accident, she had been traveling on 

Underhill A venue in Yorktown, and was stopped some five to ten car lengths from the 

intersection of Underhill Avenue and Route 118 (Meagher tr at 18, 21 ). Meagher described the 

movement of the traffic in front of her as "stop and go," and that. prior to the impact to the back \ ~ 

of her vehicle, she had been stopped for at least 1 0 seconds, because the cars in front of her had 

stopped (id. at 21, 24). She also testified that her vehicle did not impact with the vehicle directly 

in front of hers, and that she saw the plaintiffs vehicle stopped close behind hers prior to the 

accident (id. at 27, 28). 

It is well settled that, with respect to collisions between moving vehicles, or between a 

' . 

moving vehicle and a stopped vehicle, "[ w]hen the driver of an automobile approaches another 

automobile from the rear, he or she is bound to maintain a reasonably safe rate of speed and 

control over his or her vehicle, and to exercise reasonable care to avoid colliding with the other 

vehicle" (Taing v Drewery, 100 AD3d 740, 741 [2d Dept 2012]). Furthermore, "vehicle stops 

which are foreseeable under the prevaili1rn traffic conditions, even if sudden and frequent, must 

be anticipated by the driver who follows, since he or she is under a duty to maintain a safe 

distance between his or her car and the car ahead" (Robayo v Aghaabdul, l 09 AD3d 892, 893 [2d 

Dept 2013] [internal quotation marks and citation' omitted]}. 

It is also well settled lavv that "[a] rear-end collision with a stopped or stopping vehicle 

creates a prima facie case of negligence with respect to the operator of the moving vehicle and· 

imposes a duty on that operator to rebut the inferen_ce of negligence by providing a non-negligent 

explanation for the collision" (Chiok v Kouridakis; 57 AD3d 706, 706 [2d Dept 2008] [internal 

quotation marks and citations omitted]). Finally, Vehicle and traffic Law§ 1129 provides, at 

subsection (a), that "[t]he driver of a motor vehicle shall not follow another vehicle more closely 

5-
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than is reasonable and prudent, having due regard for the speed of such vehicles and the traffic. , .

I

upon and the condition of the highway."

Addressing Cesarz's motion first, the Court finds that she has satisfied her prima facie

burden of establishing negligence on th.e part of the 0'Reillys as a matter of law on the issue of

liability, as the O'Reilly vehicle struck the rear of Cesarz's vehicle during "stop and go" traffic

conditions. The burden, therefore, shifts to the O'Reillys to submit, in admissible form, a non

negligent explanation either for the collision, or for B. O'Reilly's failure to maintain a reasonably

safe distance under the prevailing traffic condition$ between her vehicle and the vehicle in front

of her (Robayo v Aghaabdul, 109 AD3daf 893; Taing v Drewery, 100 AD3d at 741). The Court

further finds that Meagher has also demonstrated prima facie entitlement to judgment in her

favor as to the question of negligence, shifting the burden to the 0'Reillys to raise a question of

fact sufficient to forestall asummary dismissal of the complaint and cross claim against her.

Central to their opposition is theO'Reillys"contention that questions offact exist as to

whether Meagher and Cesarz were each negligent and/or comparatively negligent in the sudden

manner in which they stopped their vehicles, including Cesarz's purported failure to leave",
enough space between her vehicle and Meagher's vehicle. The O'Reillys support their

contention by pointing to Meagher's testimony where she opines tha! Cesarz's stopped vehicle

was close to hers (Meagher tr at 28), and to the uncertified copy of the police accident

report/MY -104A report relative to the accident, which contain Meagher's and B. .O'Reilly's

versions of the event, as reported to the police officer at the scene.

Inasmuch as the copy of the police accident report submitte~ with the O'Reillys' papers is

neither certified, nor otherwise properly authenticated, it constitutes inadmissible hearsay and

cannot be considered by the Court (see Torres v Kallo/f, 128 AD3d 1052, 1052 [2d Dept 2015];

6
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than is reasonable and prudent, having due regard for the speed of such vehicles and the traffic 
. - . . . . , . 

upon and the condition of the highway."· 

Addressing Cesarz's motion first, the Court finds that.she has satisfied her prima facie 

burden of establishing neglig~nce o~ tll~ part of the O'Reillys as a matter oflaw on the issue of 

liability, as the O'Reilly vehicle struck the rear of Cesarz's vehicle during "stop and go" traffic 

conditions. The burden, therefore, shifts to the O'Reillys to submit, in admissible form, a non 

negligent explanation either for the collision, or forB. O'Reilly's failure to maintain a reasonably 

safe distance under the prevailing traffic conditiof!~ between her vehicle and the vehicle in front 

of her (Robayo v Aghaabdul, 109 AD3d at'893; Taing v I)rewery, 100 AD3d at 741). The Court 

further finds that Meagher has also demonstrated prima facie entitlement to judgment in her . 

favor as to the question of negligence, shifting the burden to ,the O'Reillys to raise a question of 

fact sufficient to forestall a summary dismissal of the complaint and cross claim against her. 

Central to their opposition is the O'Reillys'-.contention that questions of fact exist as to 

. whethe~ Meagher and Cesarz were each negligent and/or comparatively negligent in the sudden 

manner in which they stopped their vehicles, including Cesarz' s purported failure to leave 
. . . ,, .. 

enough space between her vehicle and Meagher's vehicle. The O'Reillys supporttheir 

contention by pointing to Meagher's tes~imony where she opinestha! Cesarz's stopped vehicle. 

was close to hers (Meagher tr at 2.8), and to the uncertified copy of the police accident 
. ' 

· report/MV-104A report relative to the accident, which contajn Meagher's and B. .O'Reilly's 

versions of the event, as reported to the police officer at the scene. 

Inasmuch as the copy of the police accident report submitted with the O'Reillys' papers is 

neither certified, nor otherwise properly authenticated, it constitutes inadmissible hearsay and 

cannot be considered by the Court (see Torres v Kai/off 128 AD3d I 052, 1052 [2d Dept 2015]; 
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Silva v Lakins, 118 AD3d 556, 559 [pt Dept 2014]; Rivera v OT Acquisition 1Corp., 72 AD3d

525,526 [15tDept 201 0]). Additionally, even if it were submitted in admissible form, the report

contains no indication that the police officer who prepared the report witnessed the accident.

Under New York law, a police accident report '~bya police officer who was not an eyewitness
~. .

containing hearsay statements regarding the ultimate issues of fact may not be admitted into

evidence for the purpose of establishing the caUse of the accident in question" (Figueroa v Luna,
\

281 AD2d 204,205 [151Dept 2001]; see also Memenza v Cole, 131 AD3d 1020, 1021 [2d Dept

2015]; CPLR 4518).

Not only do the O'Reillys'contentions fan~hort ofa non negligent explanation for

striking Cesarz' vehicle from behind, but contrary to their assertions, Meagher did not testify that

she stopped short. She testified that she was driving in "stop and go" traffic, and that she stopped

about 10 seconds .before the accident, because the cars in front of her stopped. Similarly, Cesarz

testified that she was traveling at the same rate of speed as the car immediately in front of hers,

brought her vehicle to a stop when the car in front of hers came to a stop, and was struck from

behind some two to three seconds later.

Inasmuch as the O'Reillys' have failed to present a triable issue offact,orto produce

competent evidence which supports a non negligente~planation for B. O'Reilly's failure to leave

a reasonably safe distanc_ebetween her vehicle and the vehicle in front of her under the prevailing
\

traffic conditions at the time of the accident (Zuckerman v City o/New York, 49 NY2d at 562;

Chiok v Kouridakis, 57 AD3dat 706; Robayo vAghaabdul, 109 AD3d at 893), the instant
/

motions must be granted.

Accordingly, it is

ORDERED that the summary judgment motion of defendant Karolina Amy Meagher is

7
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Silva.v Lakins, 118 AD3d 556,551 [!81 Dept 2014]; Rivera v GT Acquisition 1 Corp., 72 AD3d 

525, 526 [1 st Dept 201 O]). Additionally, even if it were submitted in admissible form, the report 

contains no indication that the police officer who prepared the re_port witnessed the accident. 
; 

Under New York· law, a police accident report '~by a police officer who was not an eyewitness 

'--

containing hearsay statements regarding the ultimate issues of fact.may not be admitted into 

evidence for the purpose of establishing the carise of the accident in question'' (Figueroa v Luna, 

\ 

281 AD2d 204,205 [I51 Dept 2001]; see also Memenza v Cole, 131 AD3d 1020, 1021 [2d Dept 

2015]; CPLR 4518). 

Not only do the O'Reilly~' contentions falr.~hort of a non negligent explanation for 

striking Cesarz' vehicle from behind, but contrary to their assertions, Meagher.did not testify that 

she stopped short. She testified that she was driving in "stop and go" traffic, and that she stopped 

about 10 seconds .before the accident, because the cars in front of her stopped. Similarly, Cesarz 

testified that she was traveling at the same rate of speed as the car immediately in front of hers, 

brought her vehicle to a stop when the car in front of hers came to a stop, and was struck from 

behind some two to three seconds later. 

Inasmuch as the O'Reillys' have failed to present a triable issue of fact, orto produce 

competent evidence which supports a non negligent e~planation for B. O'Reilly's failure to leave 

a reasonably safe distanc_e between her vehicle and. the vehicle in front of her under the prevailing 

' traffic conditions at the time of the accident (Zuckerman v City of New York, 49 NY2d at 562; 

Chiok v Kouridakis, 57 AD3d at 706; Robayo· v Aghaabdul, 109 AD3d at 893), the instant 
/ 

motions must be granted. 

Accordingly, it is 

ORDERED that the summary judgment motion of defendant Karolina Amy Meagher is · 
. . 
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'.
granted, and the complaint and all cross claims against her are dismissed, with costs and

disbursements to said defendant as taxed by the Clerk upon the submission of an affirmed bill of

costs; and it is further~

ORDERED that the Clerk is directed to enter judgment accordingly; and it is further
.-

ORDERED that the summary judgment motion of plaintiff Angela Cesarz is granted as to
/ .

liability, and that the only triable issues of fact arising on plaintiff's motion related to the amount

of damages to which plaintiffis entitled; and it is further

ORDERED that the remaining parties are directed to appear with counsel at the

Settlement Conference Part, courtroom 1600 of the Westchester CountyCourthouse, 111 Dr.

Martin Luther K~ng, Jr. Blvd.,. White Plains, New York, on Tuesday, August 7, 2018 at 9:15

a.m., to schedule a trial on damages.

This constitutes the decision and order of the Court.

Dated: White Plains, New York
July 12..1 2018

ENTER: .

..b~~Qd-t
HON. DAVID F. E ERETT, A.J.S.Co

Alexander Bespechny, Attorney at Law
2360 Westchester Avenue
Bronx, NY 10462

Voute Lohrfink Magro & Mcndrew LLP
170 Hamilton Avenue
White Plains, NY 10601

Mead Hecht Conklin & Gallagher
925 Westchester Avenue
White Plains, NY 10604
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granted, and the ~omplaint and all cross claims against her are dismissed, with costs and 
. . 

disbursements to said defendant as taxed by the Clerk upon the submission of an affirmed bill of 

costs; and it is further. 

ORDERED that the Clerk is directed to enter judgment accordingly; and it is further 

--
ORDERED that the summary judgment motion of plaintiff Angela Cesarz is granted as to 

. I - . 

liability, and that the only triable issues of fact arising on plaintiff's motion related to the amount 

of damages to which plaintiffis entitled; and it is further 
. . . 

ORDERED that the remaining parties are directed to appear with counsel at the 

Settlement Conference Part, courtroom 1600 of the Westchester County Courthouse, 111 Dr. 

Martin Luther Kfng, Jr. Blvd.,. White Plains, New York, on Tuesday, August7, 2018 at 9:15 

a.m., to schedule a trial on damages. 

This constitutes the decision and order of the Court. 

Dated: White Plains, New York 
July 12.,1 2018 

Alexander Bespechny, Attorney at Law 
23 60 Westchester A venue 
Bronx, NY 10462 

Voute Lohrfink Magro & Mcndrew LLP 
1 70 Hamilton A venue 
White Plains, NY 10601 

Mead Hecht Conklin & Gallagher 
925 Westchester Avenue 
White Plains, NY 10604 

ENTER:· 

.b4(kM 
HON. DAVID F~ EERETT,AJ.s.c. 
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