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SURROGATE'S COURT, BRONX COUNTY 

February 28, 2018 

ESTATE OF STEVEN A. HARRIS, Deceased 
File No.: 2017-1035 

SURA 
cou TE'SCOURT. 

OFBFI.ONX I 

In this contested probate proceeding the decedent's spouse 

moves to quash a "subpoena'' and the preliminary executor oppo es that 

motion and cross moves to impose sanctions, asserting that the 

quash is frivolous. Chase Bank (Chase), the entity from which do uments 

are being sought, was served with the motion and defaulted. 

The decedent died on April 24, 2017 survived by the\spouse 

and two daughters; one daughter is the preliminary executor and t e other 

daughter, along with the spouse, are objectants in the probate pro eeding. 

The genesis of the motion is a letter dated December 11, 2017 sent to 

' 

Chase, by an associate of the firm representing the preliminary executor, 

seeking, inter alia, documents related to joint accounts held by the d~cedent 
i 

and the spouse dating from 2012 until the present (the "letter reques "). The 

letter request indicates that the documents are sought to as ist the 

preliminary executor in the administration of the estate and a cop of her 

preliminary letters testamentary are attached to the letter. Notably, here is 
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no indication that the spouse or her attorney were copied on t 

though counsel for the preliminary executor was well aware that th spouse 

was represented by counsel. 

Chase contacted the spouse initially by pho e and 

subsequently by written correspondence dated December 1 , 2017, 

informing her about the letter request and advising that the documen s would 

be turned over to the preliminary executor unless Chase received a court 

order directing them not to do so. Thereafter the spouse and her ttorney 

received letters from Chase's legal department, dated December 7, 2017 

and January 2, 2018, respectively, informing them of Chase's obli ation to 

turn over the documents absent a court order. Although the lett rs from 

Chase refer to a subpoena, it appears that no subpoena ever issu d, only 

the letter request by counsel for the preliminary executor. The doc 

sought pursuant to the letter request are now the subject of an SC 2103 

proceeding commenced by the preliminary executor, currently return 

March 6, 2018. 

In support of the motion the attorney for the spouse sta es that 

the spouse informed him that a subpoena had been issued to Cha e, and 

based upon the correspondence he and his client received from Ch~se he 

believed that in fact, a subpoena had issued. He made numerous atfempts 

to resolve this matter informally with counsel for the preliminary exec tor, as 

attached documents reveal, but given Chase's position, and the f uitless 

efforts to resolve this matter informally, the motion was necessary. inally, 
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he argues that the documents requested pursuant to the letter req est are 

not relevant to the probate proceeding as they concern joint asset which, 

ultimately, may be deemed non-estate assets, and any inf rmation 

concerning joint assets is obtainable in the SCPA 2103 proceedi 

jurisdiction is complete in the probate proceeding. 

In opposition to the motion and in support of the cross motion, 

counsel for the preliminary executor acknowledges that an associate rom his 

firm sent the letter to Chase, but insists that the letter was sent "wholly 

outside the context of this and any other legal proceeding." He argu s, inter 

alia, that as no subpoena ever issued and counsel for the spouse did not 

attempt to resolve this issue informally prior to filing the motion a d then 

refused to withdraw it, the motion is frivolous and sanctionable. No ing that 

the documents that were the subject of the letter request are relev nt and 

currently are being sought through the commencement of an SCP 2103 

proceeding, he argues that the motion should be denied as m ot and 

sanctions imposed. 

Based upon the undisputed documents submitted in upport 

of the motion, it is clear that Chase intended to turn over the requested 
i 

documents unless prohibited from doing so by court order. More er, the 

statement that the documents requested in the letter request were so ehow 

"not related to this or any other proceeding" is incredulous and wholl 

by the content of that letter. As counsel for the preliminary e~ecutor 

acknowledges, the same documents are now being sought in the SCPA 
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2103 discovery proceeding. 

Under the circumstances, the court finds that these do uments 

should have been sought through proper disclosure mechanis s in an 

appropriate proceeding, and not in the ex parte manner chosen. Given 

Chase's position, the spouse's motion seeking, in effect to res rain the 

release of any documents requested pursuant to the letter re uest is 

granted, and the cross motion is denied. 

Although jurisdiction is not complete in the probate pro eeding, 

the SCPA 2103 proceeding may move forward as the relief soug t therein 

would not prejudice the rights of the parties over whom the court ha not yet 

obtained jurisdiction in the probate proceeding. Accordingly, this ecision 

constitutes the order of the court granting the motion to the extent o staying 

any further discovery of all parties and non-parties with respect tot e issues 

I 

that are the subject of both the letter request and the SCPA 2103 pr ceeding 

pending a determination of any issues raised in that discovery pr ceeding 

and denying the cross motion in all respects. Chase is hereby dir 

to turn over any documents sought in the December 11, 2107 lett r, until a 

further order of the court. Movant shall serve a copy of this order wi~h Notice 

of Entry upon Chase. 

Proceed accordingly. 

SURRO 
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