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RECEI VED NYSCEF:

lndcx No.: 652105/2018

. Plaintiff, | DECISION & ORDER

and ETHERDEG LTD..

Defendants.

ntxff enqmg l’iLlu moves for a default judgment against defendant EtherDEG

Ltd. (BtherDEG) EtherDEG did not submit opposition papers. Nonetheless, for the
reasons that follow the motlon is denied without prejudice.
Plamuff alleges m his complaint (Dkt. 2) that in December 2017, pursuant to an

Asset Purchase Agre"

“decentrahzed cryptocurrency trading exchange™ incorporated in the British Virgin
Islands. -.f.-Allegedly_,v litl!chEG 1s governcd by a Sharcholders’ Agreement. Neither the
APA n'o:_r”the Sharellc;l_c_llj:rs’ Agreement arc in the record (they are not attached to the
complaliil’ or 'bla_itjllflfis:'fmolion). Plaintiff alleges that on December 16, 2017, in

accordarice'witli thé .S'li&‘reholdcrs’ Agrecement and a unanimous shareholder resolution
(which also was not submltted) he was appointed the CEO of EtherDEG and was granted
an annual salary of $125 000, an 11.25% equity stake, and the right to receive

commnssnons (he does not allege how much) from LthchLG s initial coin offering
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) ent (the APA), he invested $3 million in EtherDEG, a
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amtlff mmenced this action on April 30, 2018. His complaint asserts six

and 1006 and the court s plenary power permitting plaintiff to deposit EtherDEG’s
cryptocurrency (ailegedly worth approximately $2.25 million) into court for a
determ'manon of the pames rights thereto.® His fourth cause of action is for breach of
contract (a ‘wntten employmenl agreement™)* against EtherDEG due to its failure to pay
his salary or dellver hns shares of stock. His fifth claim is for tortious interference with

contracr:t (the ‘wrltten employment agreement”) against Chen and his sixth and final cause

seekivt_\gt_his.amount from EtherDEG for breach of contract is unclear as plaintiff’s annual

salary;v,vas.'only $l;_25;0_00, the claim to compel delivery of stock is not a claim for

! Conﬁisingly, the cdﬁiplaint often refers to him as “Jen Chun".

2 In paragraph 68 of the . .complaint, plaintiff claims he is not a party to the Shareholders’
Agreement and therefore cannot assert claims thereunder. Plaintiff also does not assert any
derivative claims aga_mst Chen on behalf of EtherDEG by virtue of his status as a shareholder.

3 The court expresses no opmlon at this time as to whether this is possible.

*Itis unclear whether thxs agreement is the Shareholders’ Agreement or something else.
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ls_ for fraqd vavgvamst Chen. Plaintiff seeks SIO mllhon in damages. The basis for
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judg'fme‘r'i;_m gamst EtherDEG. While the foregoing should make it clear that the court has

numerous qumtlons (mcludmg why the monon was not simply made on nonce) the court

deliver his EthchEG _shg;‘es. But even more fundamentally. the court cannot determine

if his co tractual rights. were breached without knowing what specific contract governs
and reviewing its terms. Plaintiff must renew his motion with a more detailed affidavit of
merit addressing the .issues raised herein and provide the court with copies: of the

applicab_l'é \co:ntracts) (or explain why they cannot be produced). [f plaintiff continues to

assert 'n:u_vl"]ions of doll"a_rs-in damages from EtherDEG, he must provide a more thorough
and c.or'r'ipelvling basis‘fovi' such demand (see Guzeti v City of New York, 32 AD3d 234,

235 [1st Dépt 2006}, quoting Joosten v Gale, 129 AD2d 531, 535 [1st Dept 1987]
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ntemplate that default judgments are to be rubber-stamped once
to appear have been shown. Some proof of liability is also

 as to the: prima facie validity of the uncontested cause of

RDERED that plaintiffs motion for a default judgment against
Etl ut prejudice and with leave to renew by appropriate notice of

m

ENTER:

\ecter, J.S. C

J’czmifem. g
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