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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK: COMMERCIAL DIVISION PART 60

,,,,,,,, X
N RE. PART 60 RMBS PUT-BACK LITIGATION INDEX NGO 777000/2018
MOTION SEQ. NO. 012
BECISION AND ORDER
THIS DOCUMENT APPLIES TO ALL CASES
X

HON. MARCY 8. FRIEDMAN:

The following e-filed documents, listed by NYSCEF document number (Motion 012) 545, 646, 847, 548,
848, 850, 851, 652, 653, B854, 655, 856, 661

were read on this motion tofor APPEAL OF SPECIAL MASTER ORDER

By Memorandum and Order dated December 18, 2018 (Order), Special Discovery Master
Theodore H. Katz approved a Protocol in the coordinated Part 60 RMRS Put-Back and Monoline
Litigation for verification of borrower information. While the parties resolved many areas of
dispute a5 to the Protocol, the Special Master accepted defendants’ proposed Protoco! in
resolving the remaining disputes. (Protocol, annexed as Ex. B to Aff. of Zachary W. Mazin
fcounsel for Plaintiffs] {Mazin Aff].) The Protocol provides for third-party verification of
income and/or employment information provided by a borrower where the plaintiffs “certify
famong other things] that, as to each of the Selected Loans, Plaintiffs possess sufficient specific
indicia that borrower information in the loan file may be incorrect, thus warranting third party
verification.” (Protocol, at 9 [internal quotation marks and ellipses omitted].) The Protocol sets

forth six “indicia” {or red flags) warraniing third-party verification. (Id., at 9-10.)

FI7000/2015 1IN RE. PARY 60 RMBS PUT-BACK LITIGATION Pageioféd
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After a de novo review, the court holds that the Order should be affirmed for the reasons
stated by the Special Master in his thorough, well-reasoned decision. The Special Masier's
resolution of the disputes at {asue on this appeal should be upheld for the following additional
TEASONS,

Plaintiff secks to amend the first of the indicia specified in the Protocol to add the
undertined language below:

“Taformation derived from the borrower’s asset profile, credit report and/of the

Previously Authorized Sources specific o the borrower regarding the

horrower’s employment is materially inconsistent with the income andfor

employment information provided by the borrower, provided that the omission

of information on a borrower’s credit report shall not be considered an

inconsistency.”
(Mazin Aff, Ex. F, at 5.} In support of this amendment, plaintiffs assert that “[wlhere a
borrower claims {o eamn a substantial income, but has little or no assets, this inconsistency
suggests that a misrepresentation as to income and/or employment may have been made.” (Pls.”
Memo. In Supp., at 4-3.)! Plaintiffs, however, made no showing that the borrowers of loans at
issue in this Htigation had “substantial” income. Nor did they make any showing as to the typical
range of borrowers’ income or as to the standards for determining whether assets shown in an
“asset profile” are materially inconsisteni with reporied income or employment information. At
the oral argument of the appeal, plaintiffs offered as the sole example of such an inconsistency
the seemingly extreme example of a borrower with reported income of $300,000 and virtually no

savings. {June 4, 2019 Cral Argument Transcript, at 7 {Tr.].} Asthe Special Master correctly

held, plaintiffs” proposal for verification involving the borrower’s asset profile “cssentially

*In proceeding before the Special Master, aithough plaintiffs did not seek to amend this particular criterion for
verification, they did propose 2 similar separate ground for verification, rejected by the Special Master, which
provided for verification where “[tlhe borrower’s credit report and/or asset profile does not support the income
and/or employment as stated in the loan file” (Mazin Aff, Ex. E, Pls.” Proposed Protoco], at 10.)

TEIO00/2015 1N RE. PART 60 RMBS PUT-BACK LITIGATION Page 2of d
fMotion No., g12
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to provide for a standard that is not wholly dependent on the subjective determinations of

in directing the development of a verification protocol, this court emphasized that the
protoco} should set forth both standards for determining the circumstances in which verification
is reasonably necessary—1i.e., would lead to relevant information——as well as procedures for
minimizing detrimental impacts on borrowers and undue burden on smplovers. The court also
emphasized that the protoceo] should apply commeon standards to the individual cases in an effort
o ensure the resclution of issues in a consistent and efficient manner across the Part 60 cases.

{In Re: Part 60 RMBS Put-Back Litization, 2017 NY Slip Op 32161[U], 2017 WL 4569727, % &

FOct. 13, 20171, affd 166 AD3d 434 [1st Dept 2018]) In balancing the parties’ need for
discovery against the need to minimize prejudice to borrowers and burden on emplovers, the
court divected that the verification should be permitted only for a reasonably limited subset of
loans. (2017 WL 4569727, at ¥ 10} The Protocol adopied by the Special Mast& achieves these
obrjectives.

In upholding the Order, the court makes no finding as to what constitines a breach of a
representation or warranty.

It is accordingly hereby ORDERED that the Memorandum and Order of Special

Discovery Master Katz, dated Precernber 10, 2018, approving the attached so-ordered Protocol, i3

affirmed.
{\‘ o §\ ; e *ESIFL.-j§.\-~\\‘§§;\\“~“\“\\\\\'
 DATE MARLY S, FRIEDMAN, J.8.C.
CHECK ONE: {1 case pisposED | X | NONFINAL DISPOBITION
----------- ~
§ GRANTED DENIED | | GRANTED IN PART j OTHER
APPLICATION: { | SETTLE ORDER | suBmT GRDER
CHECK IF APFROPRIATE: | | INCLUDES TRANSFERIREASSIGN | FIDUCIARY APFOINTMENT u REFERENCE
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PART 68 VERIFICATION PROTOCOL

‘This protocol provides an overview of the steps Platntiffs may take to verify borrowers’
income and employment. In particalar, it specifies how Plalntiffs will make use of Previously
Authorized Sources,’ and provides an explanation of Plaintiffs’ proposed steps for each type of
verification proposed,

These proposed steps are not intended 1o establish a minimum standard for reunderwriting
review, Rather, they are intended only to provide acceptable parameters for additional steps that
some Plaintiffs may choose to take in their review, if and when desired. To the extent a Plaintiff
choases to pursue verification discovery, it will not be obligated to do 50 with respect to every loan
it reviews, nor will its pursuit of one form of verification discovery prechude it from pursuing ot
obligate it t0 pursue others,

For cases proceeding by sampling, Plaintiffs will only seek to verify information for loans
meluded in the sample. In cases where sampling is not being pursued, Plaintiffs will only seek to
verify information for the population of loans that any Plaintiff intends to reunderwrite in the
subject litigation.

Plaintit!s’ counsel affinus as part of the protocol that they will oversee and take ultimate

responsibility for the actions of ther RUW Firm(s) in their cases. Afier the verification process is

! Capitalized terms not otherwise defined herein have the meanings given to them in the
Brief i Support of Plaintiffs’ Application, dated February 10, 2017, Tndex No. 777000/2015,
Doc. No. 246 and Index No. 779000/20135. Doc. No. 163, ¢“On June 13, 2016, Plaintiffs were
authorized 10 "access and use the publicly available tools and reports identified in the May 5,
2016 Letter in the course of reunderwriting loans in the Part 60 Actions’ {the ‘Publicly Available
Information’). Order re the Use of Publicly Available Data in reunderwriting Loans, dated June
13,2016 [ And on October 3, 20186, Plaintiffs were authorized o procure ‘Audit Credit
Reports,” ... {the Publicly Available Information and Audit Credit Reports shall be referred to
herein as the "Previcusly Authorized Sources”™). Oct. 3, 2016 Interim Order at 5.7
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complete, Plaintiffs” counsel will certify that, to the best of their knowledge, the RUW Firm(s)
complied with the protocol.

At this thne, Defendants do not intend to seek re-verification of any of the results oblained
by Plaintifts via the protocol. Defendants reserve all rights to challenge any evidence {either prior
to or at trial}, and reserve the right to seek re-verification in individual instances if warranted by
the circumstances by application o the Special Master, but do not anticipate doing so at this
junciure.

Defendants perfected an appeal (the “Appeal”™) from the Cowrt’s Oetober 13, 2017 Order.
fr an Ovder issued on November 13, 2018, the Appellate Division, First Department, adjudicated
that Appeal, and affirmed the Court’s October 13, 2017 Order,

Defendants reserve all rights with respect to Plainiiffs” retention or use, or the admissibility
of any evidence collected under this Protoco] with respect to any subsequent appeliate practice.

L VYerification of Income and Emplovment for W-2 Borrowers

Plamtiffs’ efforts to verify information regarding the length of borrowers’ employment,
their position and/or job title, and their income may include the following steps:

A. Previousiy Authorized Sources

The Plaintiffs” RUW Firms, under the direction of Plaintiffs’ reunderwriting experts, may
first aceess the Previously Authorized Sources approved by the Special Master via orders issued
on June 17, 2016 and October 3, 2016.% Plaintiffs’ use of the Previously Authorized Sources may

include the following:

2 The Previously Authorized Sources identified herein do not constitute an exhaustive list
of all such resources that are available. Plaintiffs reserve the right to utilize any publicly
available and/or Previously Authorized Source consistent with the Special Master's June 17,
2016 Order.

o
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e The RUW Firm may seek to confirm that the emplover disclosed in the loan file
actually exists or existed. To do so, the RUW Firm will confirm basic information
about the employer, which may include, among other things, the emplover's address,
phone number, and contact information, by using publicly available resources such as
Google.com, Searchbug.com, and 413.com,

¢ For licensed professionals, the RUW FPirm may use certain Heensing resources, such ag
state and county websites, to confirm the borrower’s employment history.

s The RUW Firm may obtain a LexisMNexis/Accurint (or similar) report for each borrower
o ascertain, among other things, the length of a borrower’s employment.

s The RUW Firmm may obtain a PACER report, which may provide employment and
income information for borrowers who have filed for bankruptey.

¢ ‘The RUW Firm may obtain an Audit Credit Report, which may provide information
about & borrower’s employment and fingncial history.

#« The RUW Firmn may access The Work Number's database to further ascertain
employment and jncome information,”

B. YVenfications

The RUW Firm may also review the docwments in the loan file and determine whether a
Form 1003 and/or a Borrower Authorization Form found by the Special Master to authorize such
verifications in accordance with Section 11 below that expressly provides for the verification of
borrower information afier the loan’s closing is present. If the loan file does not include a Form

1003 and/or other Borrower Authorization Form found by the Special Master to authorize such

3 Although The Work Number offers users the option of contacting emplovers directly to
verity emplovioent information, Plaintiffs will not utilize that function, but would only use the
information already reported 1o The Work Number.

(e
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verifications in accordance with Section 1T below, the RUW Firm will take no additional steps io
verify the borrower’s employment or income beyond those set out above,

It the loan file does contain such authorization, the RUW Firm may seek to verify
employment and income information by contacting the borrower’s employer directly. Frior to and
as a requirement of seeking verifications of emplovment and income information in a particular
Part 68 Action, in accordance with Section I below, counsel for the Plaintiff shall, fwrer alic:
(i} certifly that Publicly Available Information was reasonably pursued as part of the verification
process; (i1} provide counsel for the Defendant(s) with 2 Hst of the loans to be verified (the
“Selected Loans™), (iii) identify whether a Form 1003 and/or & Borrower Authorization Form that
expressiy provides for the verification of borrower information after the loan’s closing is present
m the loan file for each of the Selected Loans; and (iv) certify that, as to each of the Selected
Loans, Plaintiff possesses sufficient specific indicia that “borrower information in the loan file
may be incorrect, thus warranting third party verification....” Such indicia (“Tndicia™) shall
inclode:

1. Information derived from the borrower’s credit report and/or the Previously Authorized
Sources specific to the borrower regarding the borrower’s employment is materially
inconsistent with the income and/or employment information provided by the
borrower, provided that the omission of information on 8 borrower’s credit report shail
not be considered an inconsistency;

Income information reported on the loan application excesds ncome information

N

derived from non-borrower-specific Previously Authorized Sources (e.g., generalized

4 Decision/Order, dated April 10, 2018, Index No. 777000/2015, Doc. No. 503 and Index

Mo, 7790072015, Doc. No. 199 (the “April 18, 2018 Order”™), a1 3.
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data concerning income for a particular occupation, job title, locality, and tirse period)
by 50% or more {or if the source provides a range of incomes, if the income reported
on the loan application exceeds the 75th percentile by 25% or more);”

Documents related to income or employment in the loan file appear to have heen altered

iy

{e.g., while outs, sgueczed-in or misaligned numbers, mubtiple font types) without
4. Inconsistencies in the information that the borrower provided regarding the borrower’s
incoms;
5. Ineonsistencies i the information that the borrower provided regarding the borrower's
employment;

6. Loans as to which the documentation type or loan program was changed to a less
stringent documentation type during the application process or prior 1o the ltoan’s
closing.

Upon issuance of the requisite certifications {o counsel for the Defendant(s} pursuant fo

Section [i, the RUW Firm may anderiake the following steps for each of the Selected Loans:

s Firar, the RUW Firm may call the eroployer listed on the loan application and ask to be
connected to the Human Resources department. When the RUW Firm makes such
contact, it will fndicate to the employer that they are conducting a post-closing review
to confum certain employment and income information relevant o the borrower.

Importantly, to obviate any appearance of wrongdoing on the borrower’s part, when

3 Detendanis object to the relevance or admissihility of all such non-horrower specific
informmation, and the use of such information in selecting loans for verification is without
prejudice to all of Defendants” rights to challenge any use of such information at any stage in
these proceedings or at trial, and shall not be construed as any admission or concession that such
information is reliable, valid, relevant, or admissible.

9 of 18




["EPLED._NEW YORK_COUNTY _CLERK 06/ 2172019 11:56 AN I'NDEX"NQI™ 777000/ 2015
NYSGEF_DOC.__NO__677 RECEI VED NYSCEF: 06/ 21/ 2019
WILED: NEW YORK COUNTY CIERR IZ/30720i8 1g745 mm INDER RO, 77700072015

NYSCEF BOC. HO. €49 RECEIVED NYSCEF: 12/20/2018

making such contact, the RUUW Firm will indicate in the call and/or on the verification
form that the Inquiry is not related 0 any investigation, legal action or collection agajnat
the borrower, and will not disclose to the employer any nformation provided by the
borrower in the loan application beyond what is necessary 1o corvectly identify the
borrower,  The RUW Firm will request the emplover's fax number and/or email
address, and confirm that the fax line and/ov erail inbox is secure.® If the employer
indicates that it is unwilling to provide the requested information, the RUW Firm will
cease direct comymumications {except that Plaintiff may choose to pursue the issuance
of a subpoena, as set out below),

s Second, the RUW Firm may transmit the verification form to the emplover via a secure
fax line or email. The form asks the person completing it to be: (i) authorized to provide
the requested information; (ii} have access o the actual employment and payroll data
which serves as the basis for completing the form; and (i) apply quality control
procedures. The RUW Firm will not provide copiles of any Form 1003 or conforming
Borrower Authorization Form to the employer.”

s Third, the employer may transmit the completed verification form to the RUW Firm

via a secure fax line or email®

5 As used herein, a “secure” fax line or email inbox is one that allows borrowers’ non-
public information to be protected with reasonabie administrative, technical, and physical
safeguards to ensure the confidentiality, integrity, and availability of the information, and
prevents the unauthorized or inappropriate access, use, or disclosure of said information.

7 Brecision/Order, dated October 13, 2017, Tudex No. 777000/2015, Doc. No. 334 and
Index No. T7900(/2015, Doc. No. 156 {the “October 13, 2017 Ovder™), at § n.6.

i Alfter sending the verification form, the RUW Firm may make one additional follow-up
call to confirm only whether the verification form was recetved, and may make up to two
additional fax or email requests.
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¢ Fourth, when the verification form is received, the RUW Firm will prompily provide
the vertfication form to counsel for production to defendani(s) in the applicable
Htigation. Counsel will produce to defendant(s) the verification form within five (5)
business days of receipt from the RUW Firm.

C. Subpnenas

»»»»»»»»»»»»»»»»»»»»»»»»»»

it the preceding verification process proves unsuccessful {e.g., if the emplover simply fails
to return the form), Plaiutiffs may choose to make an application to the Special Master based upon
a showing of good cause pursuant to the relevant provisions in the Procedures for Practice issued
on March 21, 2016,

. Yerification of Income and Empdovment for Scli-Emploved Borrowers

Plaintiffs may alse seck to verify cmployment and income information about self-
employed borrowers, who used certified public accountants or other tax professionals (“Tay
Preparers”) to prepare thelr individual and business tax returns, in instances where a Tax Preparer
provided a letter or letters at the time of origination attesting 1o borrower’s residential history, the
length of time the borrower was selfiemployed, the nature of the borrower’s business, the
borrower’s ownership percentage in the business, and/or indicating that the Tax Preparer had filed
the borrower’s tax returns for a specified number of years. Plamffs’ verifications of this
information provided by these borrowers may consist of the following steps:

A Previously Authorized Sousces

The RUW Firms, under the direction of Plaintiffs’ reunderwriting experts, will first use the

Previously Authorized Sources approved by the Special Master via orders issued on June 17, 2016

.l
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and October 3, 20167 Plaintiffe’ use of the Previously Authorized Sources may include the
following:

s The RUW Firm may sesk io confirm basic information regarding the business disclosed
in the lean file. To do so, the RUW firm will seek to confirm that the business actually
exists or existed and that the borrower-provided address, phone number, and contact
information are or were accurate, by using publicly available sources such as
Google.conm, Manta.com, and the Secretary of State’s website,

& For licensed professionals and/or businesses, the RUW Firm may use certain licensing
resources, such as state and county websites, to confirm employment history,

¢ The RUW Firm may obtain a LexisNexis/Accurint (or similar) report for each borrower
to ascerfain, among other things, the existence of the business and the length of time
the business has been in operation.

¢ The RUW Firnm may obtain a PACER report, which may provide employment and
meome  information for borrowers /businesses that have previously filed for
bankruptey.

s The RUW Firm may obtain an Audit Credit Report, which may provide information
about a borrower’s employment and financial history.

B. Yerifications

The RUW Fimo may also review the documents in the loan file and determine whether a

Form 1003 and/or a Borrower Authorization Form found by the Special Master to authorize such

* As noted above, the Previously Authorized Sources identified herein do not constitute an
exhaustive list of alf such resources that are available. Plaintiffs reserve the right to utilize any
publicly available and/or Previously Authorized Sousrce consistent with the Special Master’s
June 17, 2016 Order
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verifications in accordance with Section I below that expressly provides for the verification of
borrower information after the loan’s closing is present. If the loan file does pot include a Form
1303 and/or other Borrower Authorization form found by the Special Master to authorize such
verifications in sccordance with Section I below, the RUW Firm will take no additional steps to
verily the borrower’s emplovivent or income beyond those set out above,

I the loan file does contain such authorization, the RUW Firm may seek to verify income
and employment information by contacting the borrower’s Tax Preparer directly, Prior to and as
a requirement of seeking verifications of employment and income information in a particular Part
60 Action, counse! for the Plaintiff shall in accordance with Section III below: (1) certify that
Publicly Available Information was reasonably pursued as part of the wverification process;
{it} provide counsel for the Defendant(s) with a list of the Selected Loans; (i1} identify whether a
Form 1003 and/or a Borrower Authorization Form that expressly provides for the verification of
borrower information after the loan’s closing is present in the loan file for each of the Selected
Loans; and (iv} certify that, as to each of the Selected Loans, Plaintifls possess sufficient specific
mlicia that “borrower information in the loan file may be incorrest, thus warranting third party
verificstion....”" Such indicia (“Indicia™) shall include:

L. Information derived from the borrower's credit report and/or the Previously Authorized
Sources specific to the borrower regarding the borrower’s employment is materially
inconsistent with the income and/or employment information provided by the
borrower, provided that the cmission of information on & borrower’s credit report shall

not be constdered an inconsistency;

i April 10, 2018 Order at 3.
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Income information reporied on the loan application exceeds income information
dertved from non-borrower-specific Previously Authorized Sources {e.g., generalized
data concerning income for seif-emploved persons in a particular occupation, job title,
locality, and time period} by 50% or more {or if the source provides a range of incomes,
if the mcome reported on the loan application exceeds the 75th percentile by 25% or
more);!

Documents related to income or emplovment in the loan file appear to have been altered

“a

{c.g., whitc outs, squeered-in or misaligned nombers, multiple font types) without
sufficient explanation in the loan file;

4. Inconsistencies in the information that the borrower provided regarding the borrower’s
ncome;

5. Inconsisiencios in the information that the borrower provided regarding the barrower’s
employment;

6. Loans as to which the documentation type or loan program was changed to a less
stringent documnentation type during the application process or prior to the loan’s
closing.

Upon issnance of the requisite certifications to counsel for the Defendami{sy pursuant to

Section 1, the RUW Firm may undertake the following steps for each of the Selected Loans:
e First, the RUW Firmy may identify the Tax Preparer listed in the loan file and verifv the

Tax Preparer’s license onling. The RUW Firm may initiate contact with the Tax

H Detfendants object to the relevance or admissibility of all such non-borrower specific
information, and the use of such information in selecting loans for verification is without
prepudice to all of Defendants’ vights to challenge any use of such information at any stage in
these proceedings or at trial, and shall not be construed as any admission or concession that such
information is religble, valid, relevant, or admissible.

16
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Preparer and indicate that they are conducting a post-closing review to confirm certain
information relevant to the borrower. lmportantly, to obviate any appearance of
wrongdeing on the borrower’s part, when making such contact, the RUW Firm will
indicate in the call and/or on the verification form that the inquiry is not related to any
fnvestigation, legal action or collection against the borrower, and will not disclose to
the Tax Preparer any information provided by the borrower in the loan application
beyond what is necessary 1o correctly identify the borrowsr. The RUW Firm will
request the Tax Preparer’s fax mumber and/or email address and confirm that the fax
fine andfor email inbox is secure. It the Tax Preparer indicates that he or she s
unwilling to provide the requested information, the RUW Firm will cease dircct
compunications {except that Plaintiff may choose to pursue the issuance of & subpoena,
as set out helow).

e Second, the RUW Firm may transmit the verification form to the Tax Preparer via
secure fax line or email, and, when faxing or emailing such form, will inchade the letter
or tax documentation the Tax Preparer prepared at the thme of origination. The form
seeks conflrmation that the Tax Preparer prepared the forwarded documents and that
the information Hsted therein is true and complete. The RUW Firm will not provide
copies of any Form 1003 or conforming Borrower Authorization Form to the Tax

Preparer. '

2 October 13, 2017 Order a1 8 n.6.

i
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e Fhird, the Tax Preparer may transmit the completed verification form to the RUW Firm
via & secure fax line or empail.

¢ Foyrth, when the verification form is received, the RUW Firm will promptly provide
the verification form fo counsel for production fo defendant(s) iu the applicable
litigation. Counse! will produce to defendant{s) the verification form within five (3}
business days of receipt from the RUW Firm.

. Subnoenas

et S g

I the preceding verification process proves unsuccessful {e.g., if the Tax Preparer siraply
fails to return the form}, Plaintiffs may choose to make an application to the Special Master based
upon a showing of good cause pursuant to the refevant provisions in the Procedurss for Practice
issued on March 21, 2014,

I, Certification Form and Process

A, Suecial Master Aporoval of Borrower Authorization Forms

Pursuant to the directives of the Court’s October 13, 2817 Order {Order at p. 8}, to the
extent Plaindifls intend to rely on Borrower Authorization Forms other than the Form 1603, or to
the extent Monoline Plainti{fs intend to conduct anthorizations under this Protocol, the following
procedurs will govern approval of such authorizations:

¢ Plainiiffs shall identify specific Borrower Authorization Forms {(or language
comman o such forms) which they contend authorizes the proposed verification of

borrower income of employment information, Plaintiffs shall submit such forms,

' After sending the verification form, the RUW Firm may make one additioual follow-up call to
conlirm only whether the verification form was received, and may make up to two additional fax
or email requests.
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identifyving the proposed authorizing language, to Defendants. The parties shall
meet and confer in an atteropt to narrow ot resolve any dispuies.

s Any disputes regarding the sufficiency of any identified form or language not
resolved within ten business days of Plaintiffs’ identification and submission io
Dietendants shall be presented in a joint letter submission to the Special Master, not
exceeding eight pages, appending examples of such forms.

s 'The Special Master shall issue an order identifying specific Borrower Authorization
Forms {or language common to such forms) which evidence borrower consent 1o
reverification, and sny relevant Himitations on their use, In such Order, the Special
Master may alse specify whether the Form 1803 or any other Borrower
Authorization Form authorizes Plaintiffs in the Monoline Cases to conduct
reverification.

B. Form of Certification

Prior to copducting the verifications contemplated above, Plainiiffs shall submit
Defendants a Certification, which shall contain the following information:

{1} Anwdentification of each Selected Loan by loan number;

{2} An identification of the approved authorization Plaintiffs rely on for each Selected Loan

{i.e., a Form 1003 or other borrower authorization form previously approved pursuant (o

Section {ILA)Y;

(33 Confirmation that Publicly Available Information was reasonably pursued as part of

the verification process for cach Selected Loan;

{4} An identification of the identified category(ies) of Indicla Plaintiffs rely on to warrant

the relevance of the verification; and
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{3} A brief, generalized description of the circurnstances justifying application of the
Indicia to the Selected Loans. This description need not contain loan-specific data or

details concerning the borrower or the identified inconsistency.

An example of a potentially acceptable Certification is as follows:

Loan Authorization Publicly Indicia Reason{s)
Available - Category Indicia Apphies
Information ‘
Sought
1734567 Form 1003 Yes iB.3 Whiteout of
L income on W-2
1234568 | Form 1003 Yes LB.2 Stated  income |
| more than 50%
greatey  than
s Salayy.com
1234569 Form 1003 Yes HEB.s Loan file
indicates  post-
application
change  fromm |
Full Doc to No
.................................. DOC A

TIS EG ORDERED,
/s/ Theodore H. Katz,

HON, THECDORE H KATZ (RET)
SPECIAL MASTER

DATED: December 10, 2018;
New York, NY
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