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SUPREME COURT Ot= THE STATE OF NEW YORK 
NEW YORK COUNTY 

-~. F"~t· HQ;t4. ANDREW BORROl< 

WA ROUTE 9, lLC. 

-V-

.lwtlee -- )( 

P"" CAPITAL LLC, JACOB FRYDMAN,. DAVID 
UQHT~STEI~ PAF CAP1TAL. l.LC. {4TH PARTY DER.), 
THJ:.UGHTSTONE GROUP (4TH PAATV OEF1'.). 
l.l~HT81"0NE VALUE ?LOS REAL ESTATE INVESlMENT 
TROST JNC. (4TH PARTY Def"T.), UGHTSTONE VALUE 
PllJS REAL. E.STATE IN\feS'f"*ENT TRUST fNCJl (4TH 
PAR1'.'i DEFT,). l.IGH1'$TONE 'V.A.L.UE. PLUS REIT LP t.4TH 
PARTY Def'T,), ADAM FRIEDMAN, A·PAM FRIEDMAN 
ASSOClll.TE$ LLC. (4TH PAf'tTY DEFT.) 

Defendant 

----x 

PART iA8·MOTION.&IEFM 

1.NOEXNO. 

MOTIQN D'A~ 0112212019 

MOT~ HQ. JIO. . 016 

DECISION+ ORDER ON 
. MOTION 

The following •filed dOC11Jments, listed by N'lSCEF ®cument numbef' (Motion 0~5) 348, 347, 348, 349, 
$50; 35t. 362. 353, ~64, 3~ES. 36ft, 317, s.e .. 388, 360, 3$1, 362. 363. ~ • .-. ~7, 38&, 361, 370, 
.a71, 312, 373, 374, 375, 378, i77, i78, 319, 380. 381,, .S82, SS3. SEW. 3S$,. 31$, 3f7,. 388, 389. 390, 
39.i. ~; 393, 394. 395, 396, 3f7. 398, 399, 400 . 

David. Lie~ on.d PAF Capi~, t.LC(b=iN.fta't oolleOtively;.P AF) m.oVe tor $UDIJnlll'Y 

Judgm~ pur.!iWuti lO CPLR § l2t2. dismissing the camcs of acW:m for Jibel and 

indemnification in the fourth·party complaint. J~b Prydmall ~movsfor summary 

judgment. ou the. same: causes of action. for the reasons .i, forth bolow1 both the motion and 

cross motim are denied 
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m .. E RELEVANT rA.ciS AND CIRt'UMsTANCES. 

[n July 2006t WA Route 9~ LLC .(WA. Route 9)1 an entit)' owned and llumaged by Mr. Frydman~ 

tDok out a loan for $600~000 from Park Aven1JC Bimk (the U..ute ' Loan) (..Jlll Party Complain~ 1 

~6). The Row 9 Loan was secured. by real property located at lOS:S South R~" U.S. Route 9,. 

Pougbbcpsie. Nc:-w Ymk 1260l (1he Rouie P Property). Jn June 2007. MeOomtld Ave 

Aeq-ion LLC (Mc:Doni:.14 A,·e), lllOthcr cntity~wnodand managed by Mr. Fryd.mim..i took 

out a loan for SI l millkm from P AF (the Md>oaald Loan) (Id). The Mc))on:ald L• was 

secured by real propert)' located at 385 McDonald Avenue, Brooklyn, New YoD:. 11218 (the 

Md)oadd Property). Pm:k Avenue Bank ass:ianed the Roo~ 9 ·Loan to PAF in Decomber 2006 

(kl). Bodi the Route 9 l.Oan and the McDonald Loan were penwmally gmante:ed by Mr. 

Frydman: (the Route 9 Guaranty and the M~J>onkl Gaan1ty, respecdveJy) (Id.). 

On My l. 2009• McDonald Ave defaulted on theM.cBamld U:ie. Mr. Frydman represented 

thatJ• would be unable to satiszy the Mc.[)cmald Ouatanty as his •cts bad been ~rely 

depleted. Mr. Frydman requested that PAF extmd. lbe maturity date ofthe·McDooald l.oan (ttl. 

, 59). PAF expressed a preference to Sell the McDonald P.mperty i.nstead. oa the belief that it 

could be sokl for more 1hm the bmimce due c:m tbe Mc.r>onakl Lotn (id.. 1 6Q..6l ), Ho~vtr. by 

•the~ of 2009, Ille parties had ·1:1een 1.1Jl8ble tu find a buyer for the Mc.DOnald Property, and M:r. 

Feydmao offered to convey the Mc:Dol'liald Property to PAF so 1bat P AF could sell it in 

'Ibe parties entered into an Agreement of P~ and .. Sale (the PSA), d,ated Jal1WB')' 6, 2-0 l O. 

··by·ti,nd between McPomdd Ave.and PAF Mc~ Avf;l;,. LLC ($l affiliate.off.AF~ hercinaffi:t 
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PAF Mc&n1kl)t pu.r&llllnt to wmcb Pt\f Mac:Donakl.agtied to pure.tide the. Mc[)(Watd 

hoperty trom. McDonald Ave .in exchange for·an· ~ion of all ~f the obligations~ by 

the McJ)6na.kl Property, including the indebtedness ·tdatina to the McDonald Loan (NYSCEF 

Ilfic. N&, 64). fn connection with. this transaction, the parties ·entcrcd b1t9 a Release of Li.ability 

A.greement{tbe Fini ReJeue), dated of even datc1.Vi1h the PSA, J>)r and amooaPAF~ McDonald 

AW:,, and Mr. Frydman. pursuant to wb.i.eh PAP agreed to wahi:e ~ and aU rights 1.0 collect a 

deficiency judgmemorpllt!ue lheOuarantmfi.,e., Mr. FrydlQHl) forany·<rthet~ ~ility 

in~connlk:ticm with cnfbrcem:e:nc of the [McDonald Loa:nr (NYSCEF Doc.No. 65). A1Nt 

eo:ndi.tlon oflhe Fi.mt Rele~, Mr. FeydimtnvroVidcdPAP wilhpersOnal r~ statammls, 

which ~ clm'el1t through May 30~ 2009, which be upQted with .certain band-written nc:rtQ 

wbieb he apresented r-:ftected his financial condition as of December 31 i 2009 .. Mr~ Frydman 

pro~ 1be ftnaooial swements ttnxmfirmhis u.bllity tnaliSfy theMc[)OOaJdOuarmty. 

PAP ~tile finartclal statements with the baJld..writren updates. 

~eouslY with tbe transfer of the MeDonaJd Property, and as eonsidertti.on for an 

ex.te:l:lsionofthe Route 9 maturity date to September 1.:20rn, WhikAcreCapital,. LLC. an 

am~of Mr. Frydman, wso tnmsf-erred 12.5% of its ov.tnersbip iute:rest m 1hc ~ 9 Ptope:rty 

tu PAF.Eut .127th St., LLC! an dliliait of PAF (4th Party CUnptaint;., 71). On Sepb:m,ber 1, 

201 CJ, WA Route 9 defaulted oo lhe Route '> LOB!l. 
' . . 

"Subsequently, PAP sougl:u 10 re~ ane o(lq amJiated ~McDonald LLC,. whleh was 

created for real etiltate transfer UL'< purposes in oonnceti()D wi.tlr the prospeeu\re sale of the 

McDonald Property (Id. 172). PAF ..._,quested Pnd &fr. Feydmmt agrted to assist wi1h the 
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complete and unoonditfonal release of all of' Mr. Frydtrum~s obllgadoas rclati11$ IO the McDDnaJd 

.. Loan (id., 1 13). PAF ~,.and the. pllrties: entered intO a Releo~ mUabilit)':and Indemnity 

Ajreemellt, (the StCC>ad ReJn.se), dated June 24. 201 O" by 1Uld am.ong PAF Olpital. McDonald 

Ave, .. and Mr. Frydman. pursuant to which P AF aareed to Rleue Mr. Frydrua:n and an,y of his 

offilitJte$.from. any and all obUgatiwui relating the McD~d Loan.Md the McDonald~ 

(NYSCE.F Doc. No~ 67, 'T 2). To wi4 Paragnlpb 4 qflhe Seeoed Rel~ lhrtes: 

[PAFJ, on behalf of itself and [PAF McDoDaldl haeb)r relemH a'lfy and all 
claims • • • dd/$ lll lia/H~ ~MY Ml«t« wiat:ul«• "' IP tmd m qaby, 
bol/J Pfil a11tl p#Wi:nt, wlullur kncntl# or •·•~J ,,,,~ # t~ 
ttpbut (Mr; Frydma:n end his aftiliatml wlli.c:h. [PAF or PAF ~Donald) or ant 
of their .sucoessatS or assigns,.·· ever had, now have_ nr hereafter DH\)' bava1 by 
reuon of my matter1 cause, or thing whatsoever •. from the bcginnir:is ofany initial 
~ngs with [Mr. Feydmm. end ms afl:"iliatesl and~ the time of ex~ution 
of thiS [Second Release], ¥ether arising 1tom 0r relattng·.m any wily to the 
[McDOOl&ld Property], the ·'14tA. the (Mc.Donald ·Loan) ••. and ·the [McDC>Dlfd 
Oumanty] ( ernpbmi.is added). . 

Jn J.amtary 2012 •. Mr. Frydman anDOUtK:ed his pl8n to furm a ~w SBC .. regi~ Real Estate 

Jnvestnieot Trust (REIT) known as United Really Trust lncorporated (URTI) {4th Party 

CompJ,aint, 1 81). Si~tly,. URT:l would he a~ eonipedtor to .t'lctlain. REIT.a con1r0llcd 

bf~-Ltchtemittin. Around tflc. time· of Mr. F.eydmants aM.OmK:emettt, Mt .• Frydl:twt and 

P AF's Pmsklenit Elliot Nuemann, wore in the~ ofnegofiating .~proposed f~ 

agreemem.reJ-1:ing to ·the Route 9 Loan (id ... 182). A draft for~ agreement was ~irculalied 

Jn April 2012~ PAF demanded repayment of the Route 9 Loan bued-0n its original. terms with 

inte .. $00 penaltii:'$ and issued default notices to Mr. FrydmQU ~ to (lgfbrce the tenr.u; of 
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acticn seeking to enforce the terms of the proposed forbeanncc agreement. P AF coun:terclaimed 

and interposed. the thi.rd-party eompialm against Mr. Frydman aud.cenamt'rther guarantors under 

the MeDonaJd and Route 9 LOlU1S asserting causes· of~ for.fraud. Mr. Fl)'dmanintcrposed 

die: fomtli.part)' c0mplaiut qainst ·p AF, ~mna. ca~ of ~n fut libel, iqi\IDCtive relief. 

toniws: i:tne:rferenc.e. un&i:r competition,prima facice tort.t and indemnification. 

After commencing the lhini·part)t action against Mr. Frydman. PAF camed press re~ to be 

iS5UCd discussing their claims and Mr .. Frydman's. :PfOposed REIT. Article$, biog posts, and 

IO'Cial me4ia PQsts about PA;,'s claims apiost Mr. Frydman ~p.n co proliferate on.line. For 

example, on June 25~ 2012, Yahoo! Fin.ante nm an article diseus.sing PAF's claim.s which 

detailcdoow Mr. Frydman defaulted on bispcisQ:nal &uartnlY ofthe.&:mie'9 ~and.siet forth 

PAf"'s various alleptlons of fraUd (NYSCEF Doc. No. 10). A press release published by 

.~.a press. release distribution Slervtce, dated July 3~2012 and bearins· the beading 

~'PAF Capital LLC Sues for Fra:ud.~ ~dthat PAF tlad.·filed elaims9insl Mr; F114nwt and 

WA Route 9 baed on allegations of fraud (NYSCEF Doc. 'HQ. 71). Notably, the Mtuketwtre 

pres rel~ and $eVeta,l bl.og and.social media posts na1ed tbat Mr. Fcydlrlan was in 1be ·pmt:ess 

of'fomtlng his own llEfT~ a reference to URTl1 which was oot .involved in &JlY of the. undcrlyins 

ttmuadiQ!llSalisso~ io this ~e as it W1s net y«· in exi~. The Marketwire pre,Ss cel'4Se and 

1be Yeoo! Pina.rice article attdbuie P AF u the!tr sauree, 
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Mr. Frydman. moved for summary judiQlent di:stuissal of the.~ond ~·or action for 

fratkfu).ent induoem.ent and 1he third cause of Eietion for negU;ent miMepresentd.on in the third· 

pariy:complaint. 

In a Decision and Or®r, dated Ma~· 22~ 2013~ New Y odt State SUptente Court Justice Charles 

Ramos he.Id tha1 .the Second Release cxpraaly icovCRd any and all kallladions arising &om or 

relating tc the McDonald Loan or the McDo.nald Guaranty,.alld 1b.U PAF failed to idell;tify a 

sep.arate (taJ!dulent act oot eo,rercd by 1hc Sceond RJ:..leasc that would support a ~.of action 

tor ~lent induc:ament (NYSCEF Doc. No. JSO~ Qt 9): Tiie eclun observed that, ''[t}he brood 

languas;e contained. within the [Second Release} ••• indicates an intention by PAF to .release 

Cl!liUses-of acticnsuch as froucL" and that ~PAF .had an umatrieled. opportunity to in:vestigate 

{J,dr. frydm&n's] ftnan~ialcondition" before enterin1 into the Second ltleaie (Id.~ at U)! The 

court olso hekl that PAF could not establishjuatifiabJe reliance. a~ .elementof any claim 

for ttaud, u PAF"'s due diligem~e.e011IS.isted of oolhing ~ than ~;..hlindly approving the 

UIUtui:ihed flfW\lOial. shltem<int from [Mr. Frydman] and then further accepting handwritten 

UJK,lates'!o+ (id. at 12). Accordin&l)' ~ the comt grBnted Mr. Prydman's J1Wti.on to diSmiss PAY's 

..::ause·of action for fraudulent inducement. The court also dismissed PAF't cause of aedon for 

negligent. mi:a.repreMntatio11, finding tl$t P AF failed to allege. the.wslcnce Qfa special 

relatWnsbip bet.ween PAF and Mr. Frydman that wookl gin Wt: to an obliptkin fur Mr. 

Frydman to imput.accurate.infonrudion to PAF.(kl, at 13). lt is impadant, inligbt ofMr. 

F11dman's arguments to~ contrary, to DQte a c:mcial di~ionin the <:01Jrt's dec~on. The 

· court never stated that Mr. Frydman did not. enpgc bl fraudulent e~ or 1bat 'lbad: be did not 

olherwise act inappropriate!)· or that be did nal <:onceal w misrcpretcnt his finmeial cooditioo. 
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R;atber, the c0o1.tt1 simply stated dull an)' such. conduct. ifit did occur. was inacdonabte because 

the finaneial •tem.ents issued by M.r. Frydman, which f~ thii .liuis for tile alleptions, were 

liven in C01D11Ction with the First Release and not the Second Release. whith S~ Reltast 

iilisOlutely and unconditionally released Mr. Fcy<lman tmm bis obliptiou in connection with the 

McDooakl Loan and the MeDonakl Ouamnty. For lbe avoklarice of doul>t, tO the' extent that Mr. 

Fry~ ~··that the .Scoond RekMC 1lso covered the obligations inc~ with the 

Haute 9 Lo.II~ the ~urt disa~ holding 1hal 1he Roi.de.~ Loan was aMplll'ate1ramaetion, As 

the- court stated: 

[n]one of the Transaction Documents. including die Reieaaes~ refittenee the Route 
9: Loan or the [Route 9 Guaranty) •. ·The il'Ophistk:afed. ~ clearly were'. capabJe 
of in~ merences to the .Route 9 Loan. q(f. [R®tc 9 Gtilltlnty) it they so 
<k:sired. .. [Mr, F'rydmanJ failed to ~ a.at. 1he ~ intended the 
ES«ond Release] to include tJm ·Roul:e 9 Loan and the [Route· 9 Guatan.tYJ or· 
explain the failure to reference tban. in the~ (td~at. 16). 

With rapectto PAF~.s motion to dismiss Mr. Frydman'3fordr,p8.f\Y c~plaint, d1e court 

~ the fm cause of actionJhr libel and thc.seGOnd case ofaelion. for uguoctivo relief and 

found that dismissal of the thinl CllU&f! of action· for ~c:atiotl wu~twe ·~on its 

fimti111.:lhat th4 Second Release WS$ valid and enl~e. 'fbccremainina ~of actiQn were 

diiUliised. PAF's motion for :summacy jud.gDlClltard Mt. frydman's ~motion for ~mary 

jUd~ete now before the court. 

DISCUSSION 

s~ Jud;8mel1t wnl be granted.only when the .mOli'.ant presenbl ~idetitiary proof in. 

~ble form that the.re arc ·no triable issue& of mialeria1 .faet. Wat ~ is either~ defense 

k> the. AADN pf action or that the cs.use of action or defense hlitno mmit(CPLR§ 3i 12 [b}; 
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· Alwln:r. v Proipec1 Hasp., 68 NY2d 320', 324 [J9&JJ). · The proponent ofa summary j11dgment 

motion~ the initial butden to mab aprlma.fiw;e ~ of'ent1lk#nenl to judgment as a 

· matter of law (Alml"~. 68 NY2d a.t 324). Pmlmeto make such a showing tequiM lietrla1 of the 

motion (N/., citing Winegradv.New York Univ. Metl Ctr.~ 64 NY2d 851,. 853(1985)). Once this 

sbowlng .Is made,. the burden shifts lo·the opposing pttrty mp~ m~ in ~m1'lefonn 

·· suffi:t:1ept to e~tablish the eKistence of a biEible issue .. of fact (Alvan:, 6R NY2d at 324). 

· T:o ~v.iµ1 on a eaUS"C o:f actk>n for defamation. a plaintiff must establish: (i) a false s~t. (ii) 

published to a third party. (iii) without privi.le-ge or autllori~ (vi) .reaultin.g in~ except 

tb:r oertai~ el(ceptions where a sho'11ing ofhmm is not requ.htd (S/t./)Q11(Hv DtJw.JOnt$ cf eo~, 

Inc,* 12&AD.ld 28, 34 [ht Dept 2014)). A statemeat's truth or substantial:m.llh is an ab.solute 

defeDIJC~to a defamation ds;im {Kf»vati v .Bnmw,> 91 AD:ld $.IS, 546(1$t Dtpt 2.012D. 

PAP mgues that SWllmal')r judgment and disniml of Mr. Frydman'! libel ehUm is ~uired 

became.~itber (i) the publication was protected o.r(ii) the sta:temems were~ Or substantially 

true.· T:h.€' court disagrees. 

lldd dethmatory matter .. (&>~\I Mbmelli, 19 ADll! .337, 33 7 [1st IlePt 2605] (~s 

~,.but $imply to rerov~ moqey .from Mr~ Friedman for bis &aucmltot. :tepre$entatlons (see 

NYSCEP Doc. No; 355, Lichtenstein BBT at 126:18· 126:2 l; NYSCBF J:)(;jc, No. 3S6, Teichman 

BOT, a.t 94:1 :5-94:22;. id.~ at 96:2-96:20). Whethet there wn·an¢her porpose for fit.mg ~e 

laWsUit is a f~ issue for the trier of fact and not properly resolved on summary jud@tnC!Ilt. 
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Put ~er way,. the fact. finder could (md that P AF brought its thlrd.-party eJlims agai:im Mr . 

. fl')'dmM !mewing that it had no provable damages as a. te$Ult of the $~0DC) Rel• to iss.ut:1 a 

~SS ie'liet:l5C tP .. barm Mr. Frydnmn"s teputation before the launch of his competing RElT. 

For hi5 part, Mr. Frydman arau(!\!i 1ha1 he is entidod t<t suUmmry judgment on bis libel cJaifu 

~~ P AF's conduc1 in this case falls within the exceptio.11 to .section 74 of the Civil .Right:S 

Law set tbrth in Willtams v W1'1Ji4ms (23 NV2d 592 [l969]). Tho, oourt ~· 

Section 74 :Of the Ci.,,•il Rights Law provides. that 

[a] civil action cannot be mainrained against any pmc)n. tirnl or Corpo1'Ei()ll, for 
the publication. of a. fair and 1me report of WJ)' JUdiciaJ ~tdift& Jq;Slative 
prooee(.i.ing or other official proceeding, or for.any.heading: of the report which is 
a filit and trae beadnote of the statement published. 

Jn Willi~, ~, plafutifl' JWd. his brotbet. die defendant. were bothpri!Wipds in ~Universal 

Oven Company, Inc. (23 NY2d at :595). When the plainlib"stepped<lown from the company, the 

defet;tdan.t caused the company 10 tile a lawluit against the l'laintjff l\llegiD,g that he .bad 

c~ to .. misappropriate the company's tnlde·s~and assd:S (id)~ After filb:1g .1b: lawsuit. 

me defendant drculared copies ofth!: sUIIllJ]cms lfid. c.omplaiufambrigmembets of1he trade (id}. 

Tlw p)aiatitr, in rum, stted the defeo.dant thr libelt among other daims(id, at S~. The 

~Cendant mo\'t:d to dismiss the c~Ja.int. ~·that the pub~ of a fair an4true11:ptJrt 

·OfajtJdieW.~ng was protected under section 74 oftb.e CiYilRighb Law(Ul)~ The Court 

diaap:ed; stating thattht pub.Uc p9licy.utlderl}ring~t,ien 74 of.fhe CivURlgb(slaw '1s the 

protection of reports of judicial pmceedhtgs Which me ,,,,,. In tlaeptibJk la#rat· (e1apbuk 

•ddeidf (Id .• at 599). The coUrt e:icplained 1hat. in Jight :of the purpost.cf .Uon 74,. ~i is 
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. i:mpomole t!G eoncei\'C of the Legislature's lnaeodlng .to protect !be ~~s pervetelon of 

j\Jditiatpmeeedings .. (id. at S99J. The 'lourt expb.incd ":tbat ii Wat never die.·~ oflbe 

legislature in·~& sei:ticm 74· to allow 4qy penon • 10 mwtciously institute a judicial 

proceeding alleging false and defamatory charges,, ~ to·tbcm tjrculate .a press release or other 

conummication be,~ thereon and e~ liabHil}' by invnkh:J& the~· (id). 

Mt. Frydman asserts that. based on the Second Release. P AF knew or :Should~ .known that 

tb.ci'e .was no legitimate basis. on which to ·hrin& an.action far fraud-against him bad on the 

lllepdly falae and misl.e:adb)g fiaatlCial ~enb; be~ ·diere ~ te .. DO damages. 

~fore, J'tdr. Frydman argues 1hat, like the dctm:lrmtin Wl1liumr. P.AF b~ its tbird~pany 

~I01ely for ·t:M purpose of subseq1JC11tly def.amiag.Mr. Fryi:hnatl publicly beeause· he w. 

fo3mfna a competing REJT. J.ndced, here, even more than in Willlams. whci!e the-~ 

irlemly cir<:Watod copies·ofth.e summons and comp.taint. PAF· lssue.d.a press nlease•and ·'WOrkcd 

with a press release distribution co:mpany to emuro mmmum.~itculzltion. PAF.allo pub.IJsbe:d 

se~ 5Qcia.I media and blog posts demilmg its claims apiDat Mr; Frydmaa or aused. a.em .to 

he pubJ~ And. 4ignificantly'k P AF induded .me:ntiQn of Mr.· Fl')'tbnan~s plans to fc:irm a new 

REIT~ which was wholt:y ittele-\i'an.Uo th.e thinJ..pany aedotusURTlwunot mexistencewhen 

the .nderlying events occu.rred. Finall)', Mr, frydmStt a.tgnelf ~hued on Just:iec Ramos~s 

dismissal of the fraud claimJ against• 1he·court necessartly fm.Uxl.:lhat he.did not ~it 

~-aml. inasnu.x:b u dt.e PAP press re1euc allcpd that he hadoommiued fraud. he is CDJ:idC!ld 

to swmnary judgmen1. The Mgurnems &owewr ~. JUstk:c ~,did~ 4isi:nm the fraud 

~~use he fo:uru.IJ ·lhat Mr. Frydman did·not commit ftlud. Rmber~ JUSJicc Ramos 

d~these cJaims because: be fo:undthat tbey we;e precluded by the Second Release, which 
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'"relase[d)~y and all Qbmns ••• debts ot liabilities of any nawrc wbatsl>Cv<:r in law anq in . 

equicy. both past· and present. whether knou.n or unknown. s~ted or claimed" ap.imt Mr. 

Fryd:r:nmrin OODAection with the McDonald Loanal;ld Guaranty. tn otheit words, Mr. F:rydman 

·JWly very ·v.iell have oommitt~ a fraud, l;iut PAF released ltbn ·from ~'.Y liability and. P AF' s press 

~may, .in fact, be true; In Gddition, and for the avoidance .of doubt, the fact tinder oo.uld 

fmd 1hat fJAF brot1ght their complaint not salely fer th£~ ofsmearltlg MT. Frydmml. They 

very :well may have brou&lit thi~rlawswt for 1he purpoSe of l:O~ momes that tl'aey belieye 

they are O\liim AccordingJy, the. cm~$ motion for swrunmy judgment is also denied. 

Jn i3ght pf the foregofog, tbat branch of die motioa.fof S\UBmllryjudp\efit that rtlatu to the 

ibdemnify QWSe of aiction is pm:naiure. 

Accotd.iagly t it ts 

ORDBRJ?Ihhat Dai.id l...ichtenstein and PAP Capital, LLC's motion fm- summary judgment is 

·~and it is fwther 

ORDBRED ·d:lat Jacob Frydman ·s cross motion for suuunaey ju4amedt disptlssal is aJSQ .denied. 
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