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were read on this motion to/for JUDGMENT - SUMMARY

This 2013 action arises from the attempted sale of a STOLI (stranger originated
life insurance) policy which was thwarted by the insurer’s allegedly improper hold on
any transfers until resolution of a 2010 litigation to determine the policy’s ownership.
Plaintiff Mano Enterprises, Inc. (Mano) alleges that defendant Metropolitan Life
Insurance Company (MetLife) breached a $5,000,000 life insurance policy (Policy) that
MetLife issued in 2008 to the Marcos Molina! Family Trust (Trust) when MetLife refused
to honor a request to change the ownership and beneficiary of the Policy in 2012. In

motion sequence number 014, MetLife moves, pursuant to CPLR 3212, for summary

1When the Policy was issued on the life of Marcus Molina in 2008, he was 77 years of
age. (NYSCEF 695, p. 1, MetLife Memo of Law).
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judgment dismissing the remaining cause of action for breach of contract. The motion is
denied as issues of fact abound. |
Baokground
In Maroh 2008, MetLife issued the Policy to the Trust with an annual premium of
$302,671.60. .(NYSCEF Doc. No. [NYSCEF] 517, Policy atv'p. 3). Nonparty Bedis
Zormati brokered the Policy. (NYSCEF 625, D’Arcambal Aff at §['3; NYSCEF 627,
P,olioy Application at p.’ 1 5).
| The Policy states, in relevant part:
“During the Insured’s lifetime, [the owner] may change the ownership and.
beneficiary designations, subject to any restrictions as stated in the Owner and
Beneficiary provisions. [The owner] must make the change in written form
satisfactory to us. If acceptable to us the change will take effect as of the time
[the owner] signed the request, whether or not the Insured is living when we -
receive [the owner's] request at our Designated Office. The change will be
‘subject to any assrgnment of this Pollcy or other legal restrlctlons
(NYSCEF 517, Pollcy at § 2). “You is defined earlier in the Pollcy as “The Owner of
this Policy.” (/d., § 1). Pursuant to the Policy, MetLife was not * responsrble for
determining whether an assignment is valid.” (/d., § 2).
Nonparty Rafael Nino was designated the trustee of the Trust and he could |
resign at any time “by giving notice in writing to the Grantor [Molina).” (NYSCEF 656,
Trust Agreement § 5 [r] [2]) | ’
In August 2010 MetLlfe recelved a "Life Insurance Absolute ASS|gnment form
© naming Mano the new assrgnee of the Policy. The first two pages of this form are -

initialed by “RVN" as “Owner” and the th|rd page is signed by Nino as Trustee and as

Owner of the Policy. (NYSCEF 559 L|fe Insurance Absolute Assrgnment) The form is
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' dated August 23, 2010, several months after the two-year'contestab'ility period,ended.2
(/d.). On AuguSt 27, 2010, MetL.ife notified the Trust, care of Nino, of Mano’s new
ownership of the Policy. (NYSCEF 733, ex E, Confirmation of Transaction).

On October 25, 2010, MetLife was informed that Stan Miller was the Trustee of -
the Trust. _(NYSCEF'SGO, Miller ietter to MetLife). Attached to Miller's Ietter was Nino's
resignation as Trustee dated May 7, 2008 and Miller's acceptance as Trustee dated |
May 19, 2008. By Ietter dated November 4, 2010 MetLife informed M|I|er that Mano
was the Owner of the Policy. (NYSCEF 561) That same day Metere sent a Ietter to
Mano, “attn. Marcos Molina,” requesting confirmation to make the following address
change on the Policy: “c/o Stan Miller, 21229 Hillside Ave Ste 5E-E, Queens Village, NY
11427-1803. (NYSCEF 562). Molina responded to MetLife by writing “Not author»ized” :
next to Miller's name on that November 4, 20l10 Ietter and signing the letter on
November 11, 2010 (ld) ‘The Letter is stamped “November 15, 2010” (Id.).

By letter dated December 30 2010, Metere received notrce from nonparty Dukes
Bridge LLC (DB) that it purchased the Policy at auction. (NYSCEF 563). In September
2011, DB notified MetLife of its federat‘action filed December 3, 2010 against Molina, .

" Nino, the Trust, Zormati and Mano in whrch DB claimed it had purchased the Policy at
an auction for $573,478.21 and was its rightful owner (See NYSCEF 600 DB
Complaint at ] 57). in its 2010 complaint, DB asserted that the assrgnment to Mano
was invalid because Nino had resigned as trustee years earllerand had no authorlty to
assign the Policy to Mano. (/d., 1111 59-60).

2 After this period, the insurer cannot deny the validity of life insurance claims. (Ins Law
§ 3203 [a] [3]; see Pollcy at§ 3 [mcontestabrlrty]) :
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The following' month-, MetLife placed a legal restraint; or “hold,”. on the._Poli'cy,

_ blocking changes until the dispute wasresolved (NYSCEF '52'4 lVletLife"emaiI chain
discussing hold April 3, 2012 NYSCEF 532, MetLife alert May 2, 2012). On March 8, |
2012 Mano sold the Policy to Jaffa Group LLC (Jaffa), with Molina sugning for Mano for

o $50,000 to be paid upon MetLife's endorsement o’f the change of owner and beneficiary |

i o | and $2 million of'tne Policy proceeds upon Molina’s death. (NYSCEF 617, Eontract.of -

“Sale). In M‘arcn 2012, when‘ lVI.ano attempted to assign ownership a'nd change t‘he
beneficiary of the Policy to Jaffa, MetLife declined.® (NYSCEF 688,.Eife Insurance
Change of Beneficiary). It did not process/the assignment form or_cnange the’l

| ~ benéeficiary. (NYSCEF 545, May 17, 2013 Letter). | ,

- In April 2012, Mano demanded an explanati,on for MetLife's failure to respond to
Mano’s inquiry. (NYSCEF} 526; 536', lVIet.Life emails). Ina May 18, 2012; letter, Mano -
repeated its objection an_d demanded.confirmation that MetLife “will comply_with the
terms of the.'contrabt." (NYSCEF 534, vLetter. frovaary Sickler, Mano's Corporate
Secret‘ary) Mano and Molina also filed a complaint with the Neerork Department of
Finance, but it took no actlon (See NYSCEF 528, DFS letter to MetLife Aprll 23, 2012).

* | o ~ The last premlum payment was made in December 2011. (NYSCEF 554,

Premium Payment History) 4 On March 26, 2012 MetLife demanded the premlum-
payment by June 3,2012. (NYSCEF 585, Notice of Overdue Payment) The premium

was not paid. (NYSCEF 554). MetLife s next notice dated June 25, 2012, demanded

)

3 Jaffa ' :
 4Endeavor Realty, a company controlled by broker Zormati, made the last payment

(NYSCEF 548, Solomon-Stowe Affidavit 1]34; NYSCEF 554) On October 13, 2011, DB
made the prior premium payment. (/d.). _ .
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.premium payment by September 2, 2012 or the Policy would Iapse. '(‘NYSCEF' 591).

No payment was received. (NYSCEF 554). The Policy terminated on.September 2,
2012 when the cash value was msufﬁcnent to cover the monthly deductions. (NYSCEF

548, Solomon-Stowe aff at §56). MetLife's September 4, 2012 notice |nformed Mano |

that the Policy had terminated, but the Policy could be reinstated with a payment of the

outstanding premium of $322, 921 34. (NYSCEF 592).“ ~

On April 9, 2013 the federal action settled with Mano retaining ownership of the
Policy. (NYSCEF 657, Settlement Agreement)

Inits May 17, 2013 letter to MetLife, Mano challenged iVIetLife’s failureto process
the form as unlawful and in bad faith. (NYSCEF 545 Letter) According to Mano
'MetLife s failure to approve the transfer to Jaffa, which was to take over the premium
payments, caused the lapse of the Policy. (Id.). Mano demanded the return of the
$657,430.86 in premiums paid to MetLife in prior years along wrth mterest (/d)

On July 16, 2013, Mano commenced this action against MetLife Mano alleges

- that MetLife’s hold on the Policy was improper as was MetLife's failure to transfer_the
Policy to Jaffa. (’NYSCEF 1, Complaint at [{| 11-12). Mano claims that it had no duty to
pay premiums during this period and MetLife acted in bad faith when it demand’ed |
payment. (/d., 1 13). Mano asserts that it codld not pay the premium because of -
MetLife’s wrongful hold on'the Policy. (/d., | 14). It claims that it has}sustained
damages of at Ieast $657 431 — the premiums paid for two years (Id., 1 15). Mano

" originally asserted four causes of action: (1) breach of contract (2) tortious interference

with business reIationship (3) breach of covenant of good faith and fair dealing, and (4)

promissory estoppel. (/d., 111l 17-58).
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- By decision dated November 7, 2014, Justice Oing granted .lVletLife’s motion for
summary judgment dismissing the second and fourth caUSes of action. ,(NYSCEF 602,
So Ordered Transcript and DeCISion/Order) Although Justice Orng determined that the
policy-holder remained obligated to pay the premlums during the hoId perlod he found
that there were questrons of fact as to whether Metere breached the agreement by
electing to place_ the hold on the policy and deny the transfer. (/d., tr. 39:17-40:6; 41:21—
24)'. Juetice Oingb dismissed these two causes of -ac.tion based on their Iegal viabil_ity »
and did not evaluate the factual disputes relating to the remaining clalms

On appeal the Appellate Division, First Department agreed that an issue of fact
existed as to whether MetLife’s refusal to process the aSSIgnment to Jaffa was
appropriate. (Mano Enters., Inc. v Metropolitan Life Ins. Co., 143 AD3d 597 [1st Dept
2016] [Mano [1). However, the Court modified_ by/dismissing the third cause of action,
breach of the covenant of good faith and fair dealing. (Id) The first cause of action,. ;’
breach of contract is the sole remalnlng claim in thrs 2013 actron

On January 5 2018 thrs court denied Mano S motion for summary judgment

(motlon sequence number 008) on the remaining claim. (NYSCEF 445, Decision [Mano

008], affd Mano Enters.,.Inc. v Metropolitan Life Ins. Co,_ 169 AD3d 551 [1st Dept -

2019]). This court found that the ‘motion was premature in light of outétanding

discovery. Relying on the First Department's _conclusions in Mano /,vthie court found

that an issue of fact existed as to whether MetLife breached a contractual obligation
when it refused to tranefer the Policy, or change the beneficiary, to Jaffa. The
determination that an issue existed as to the validity of the 2010 assignment stemmed

from DB’s Vdocuments which showed that Nino had resigned as _tr_ustee before he‘

£
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authorlzed the transfer of the Policy from the Trust to Mano, though MetLlfe had notlce
of Nino’s resngnation since October 25 2010. (See NYSCEF 312, D’Arcambal aff at 1[1]
80-81; NYSCEF 560, Miller Letter to MetLlfe) leeW|se Manos tardy production on |
January 18, 2018, of the Jaffa purchase contract for the Pollcy (Jaffa Agreement)
precluded meaningful consnderation of Mano s motion for summary judgment (See
NYSCEF 593 Gokhale aff at [ 19- 47 NYSCEF 617, Jaffa Agreement).
‘ Since the issuance of the January 2018 Demsnen and ‘Qrder, discovery has
concluded. 'Qn-NolvemberHZ, 2018, MetLife filed the Note of Issue. (NYSCEF 513). A
few days later, MetLife initiated this motion: MetLife argues that Mano lacks standing Yo
because the Policy was never properly transferred to Mano, that the legal hold was’
vreasonable that the ewdence concluswely shows MetLife’s refusal to allow. the transfer
to Jaffa was reasonable that there are no ascertainable damages caused by MetLife
and that the Policy s Iapse for nonpayment precludes breach of contract.
Mano s cross motion for a stay pending appeal of this court’s prlor deC|S|on is

moot and was withdrawn at argument (NYSCEF 807, tr. at 3; 13 19) leeW|se that

L part of the cross motion seeklng to seal certaln documents |s denied W|thout prejudlce
for failing to follow the court’s procedure set forth |n the: Part 48 rules

Dlscusswn |
As a threshold matter Mano objects to MetLife’s motion for summary judgment

because MetLife prewousiy filed a motlon for summary Judgment in May 2014 (motion
sequence number 001) Under “the smgle motlon rule’ of CPLR 3211 (e)”, a party:
cannot make successive motions for summary Judgment if it aIready has “had the full
opportunity to raise [its] current . . . arguments.” (Landes v Prevident Reaity'Partners 1,
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L.P., 137 AD3d 694, 694 [1st Dept 2016]). The rule does not apply if the successive
motion is based on evidence the movant acquired through discovery (e.g., Elihu v
Nicoleau, 173 AD3d 578, 578 [1st Dept. 2019])), or if the original motion was not based
on, or was not decided, on the merits. (E.g., Rivera v Board of Educ. of City of N.Y., 82
AD3d 614, 614 [1st Dept 2011]).

Here, Mano’s tardy production of the Jaffa Agreement precludes application of
the single motion rule. It was not until January 18, 2018 that Mano produced the Jaffa
Agreement wherein Mano warranted that it would deliver the Policy to Jaffa “free and
clear” of encumbrances, and that the failure to do so would void the parties’ agreement.
(NYSCEF 617, Jaffa: Agreement at 1] 3, 3 [f]) and that no pending court actions affected
the Policy’s validity. (/d. at 7 4 [h]; NYSCEF 593, Gokhale Aff in Support at Y] 47-48).
MetLife insists that the Jaffa Agreement establishes that MetL.ife did not cause Mano’s
damages. This document, which MetLife diligently sought for years, justifies a new
motion.5 Indeed, the decisions in motion sequence numbers 001 and 008, both of
which noted that discovery was not complete, aﬁticipated that MetL.ife would raise the
issues it currently presents, even though MetLife raised them previously. (See Maggio
v 24 West 57 APF, LLC, 134 AD3d 621, 625-626 [1st Dept 2013]).

As to the merits, a motion for summary judgment will be granted where there are
no triable issues of material fact. (See Matter of New York City Asbestos Litig., 33
NY3d 20, 25 [2019]). The movant must provide sufficient evidence to demonstrate that

there are no material issues of fact, and that the party is entitled to judgment as a matter

s Mano also failed to timely produce the May 17, 2012 assignment agreement between
Mano and Jaffa until June 2018. (NYSCEF 593, Gokhale aff at {] 58).
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of law. (Alvarez v Prospect Hosp., 68 NY2d 320, 324 [1984]; see Jacobsen v New York
City Health & Hosps. Corp., 22 NY3d 824, 833 [2014]). Once the movant has
established its prima facie right to summary judgment, the burden shifts to the opposing
party to produce admissible evidentiary proof “sufficient to require a trial of material
questions of fact.” (Prevost v One City Block LLC, 155 AD3d 531, 533 [1st Dept 2017]
[internal quotation marks and citation omitted]). The oppoéing party “must assemble
and lay bare its affirmative proof to demonstrate that genuine triable issues of fact
exist.” (Komnfeld v NRX Tech., 93 AD2d 772, 773 [1st Dept 1983], affd, 62 NY2d 686
[1984]). The questions of fact raised by the opposing party must be material and must
not be predicated on “mere conclusions, expressions of hope[,] or unsubstantiated
allegations or assertions.” (Lau v Margaret E. Pescatore Parking, Inc., 30 NY3d 1025,
1027 [2017], quoting Zuckerman v City of New York, 49 NY2d 557, 572 [1980])).
Preliminarily, the court rejects Mano’s argument that all of MetLife’s defenses are
barred by the incontestability provision. The purpose of the incontestability clause is to
prevent the insurer from denying coverage to the insured after the Policy has been in
force for two years. (New England Mut. Life Ins. Co. v Caruso, 73 NY2d 74, 78 [1989)).
In accordance with Insurance Law § 3203 (a) (3), the Policy states that MetLife “cannot
contest the initial coverage after this Policy has been in force during the lifetime of the
inéured for two years from its Issue Date.” (NYSCEF 517, p.11). “An incontestability
clause renders void any defense that the life insurance policy was invalid at its
inception.” (Ganelina v Pub. Admr, N.Y. County, 39 Misc 3d 952, 956 [Sup Ct, NY
County 2013] [citation omitted]). However, the statute does not bar an insurer from
asserting defenses or challenging the ownership of the Policy after the two years have
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expired, based on actvs that occurred after the expiration of the cOntestabiIity period, as
Mano seems. to(assert._ Therefore, the incontestability clause is irrele\rant in this matter.
Standing | | -

| MetLtfe attacks Mano’s standving. in this action a‘rguing that Mano has no contract |
with MetLife.6 MetLife co_ntends that the transfer from the Trust to Mano Was im/alid
because Nino, who purportedly effectuated the transfer of the 'Pol_icly in 2010, had
relinqui.shed the trusteeship prior to the transfer. | | |

| - Mano counters that Nino's resignation is invalid because Nino failed bto follow the

- Policy’s requrrements Nlno contlnued to operate as trustee after executing the
reS|gnatron Mollna and Metere treated Nino as trustee, and MetLife wrongly mtroduced '
this argument for the first time several years and multiple motions after the
commencement of Irtlgatron o

| MetLife insists the resrgnatlon of Nino was valid as early as May 7 2008 when he

srgned the resrgnatlon and thus he lacked authorlty to transfer to Mano in.August 2010
It relies on Mrller s cornmunlcatlons to MetLife about the change in trusteeshlp and the

| supportlng documents Also, in his deposmon testrmony in the DB lawsuit, Nino
repeatedly states that he was not the trustee after his resrgnatlon as the Zormatl had
wanted him out of the position. (See, e.g., NYSCEF Doc. No. 637, Molrn_a Dep Trat
pages 20, 23, 25, 31, 37, 41). | o -

MetLife confirmed the transfer to Mano.' Accordingly, Justice Oing held that

Mano was the owner of the Policy as of August 23, 2010 and that is the law of this case. -

’
L

s Mano objects that this is a new argument that MetLife failed to raise until August 2017 o
Mano fails to offer any legal support for its position. As DB raised the identical argument
~ in the 2010 action, Mano cannot be surprised by MetLife’s adoption of |t :
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(NYSCEF 67, Oing Tr.-19:13-20:19). MetLife cannot rely on the contradietory
depositions of Molina and Nino to establish otherwise. E-
Breach of Contract )

“The elements of a cause of acﬁon to recever damagee fer breach of contract are
(1) the existence of a contact, (2) the plaintiffs performance under the eontraet, (3) the
defendant's breach of the contract, and (4) resulting damages.” {Palmetto Parrners, _
L.P.v AW Qualified Partners, LLC, 83 AD3d 804, 806 [Zd Dept 2011] [citation
omitted]). |

MetLife argues ’ghat, since the Policy lapsed on Sep’rember 2, 720.12 due to -
_.nonpayment of premiurns, Mano failed to perform, and thus, cannot prove breach of
contract as a matter of law. (Maharan v Berkshr're Life Ins. Co., 110 F SUpp 2d 217
[WDNY 2000]). Premiums are due even if an insUrer makes a mistake. (Gerold v
- Companion Life Ins. Co 31 AD3d 378 [2d Dept 2006]). The only ‘event that suspends
the obllgatlon to pay premlums is the death of the insured — Molina was alive in 2014
and the court has not been informed otherwise. (See NYSCEF 67, Olng Transcript
Nov. 6, 2014, tr. 25:6). Thus MetLife has met its burden

Mano insists. that MetLife breached first because MetLife's January 2012 |Ilegal
hold thwarted Mano s payment of the premium which was contlngent on the assignment
to Jaffa in March 2012, long before the policy lapsed. While the last premium paymerrt
- was in December 20_11, rhe policy did ne_t_ lapse until Septem_ber 2012. "

Alternatively, Mano argues that MetLife breached the Policy. because it had no
discretion to thwart the transfer to Jaffa because Mano used Metere s notification form
According to Mano, MetLife could refuse to act on a transfer only |f it was, not in wrltterr
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form satisfactory to us (NYSCEF 51,7', P_olicy atq 2). vHowever, the hne.xt sentence
reads “If acceptable to us the change.[in‘ owner or be_neficiary] will take,. effect...” (Id.).
While the court rejeCts Mano’s argument that MetLife’s role‘ was ministerial, Mano’s use
of MetLife's form is'a_. consideration for the trier of fact as to whether MetLife’s hold was
“satisfactory.” | |
MetLife's argument that the January 2012 hold wa.s. nota breach because it was
placed on the Policy in accordance with'the Policy’s terms and industry_ practices '
creates more issues of fact. It is undisputed that there is no .provision in the Rolicy that

authorlzes a Iegal hold. - Rather the Policy provrdes that a change in ownershlp must be

-~ in satlsfactory written form acceptable to MetLlfe Accordingly, the issue is whether

MetLife acted reasonably when it placed the legal hold on the pollcy and when it refused

to approve the transfer of the policy and change in beneficiary, effectively rejectrng

‘Mano’s assngnment to Jaffa as not satrsfactory “There is no mflexrble test of

reasonableness,” whrch often is “heavily dependent on the factual context in which
[these questions] arise._” (Don'ald Braasch Constr., Inc. :v State Ins. Fund, 98 AD3d |
1302 1304 [4th Dept 2012] [issue of fact as to insured’s good faith in submitting. claim];
see also Contlnental Cas. Co. vStradford 11 NY3d 443 450 51 [2008]
[reasonableness “of time frame within which insurer completed |ts evaluatron precluded
summary Judgment]) Further the court has held on two prior summary judgment
motions at both at the trial level and on appeal, that the issue of the reasonableness of
MetLife’s conduct was not resolvable on summary Judgmevnt. -(NYSCEF 807, tr.at7: -20-

26; tr at 8:2-5).
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Generally, whrle the court S conclusron is subject to change after drscovery _
closes, there is nothing in MetLife’ s current motion whrch alters thrs court s conclusron
that issues of fact preclude summary judgment, as has been held three times by this
court} and t\Nice on appeal. The affidavit of Michael Eng, a MetLife vice president and
associate general counsel at the relevant period, details'the steps MetLife took before |t -
placed_a hold on the policy and refused to a'pprove the transfer to Jaffa. (NYSCEF ' .
51L6).' However the Eng affidavit cannot establish reasonableness as a matter of law.
That the State Flnance Department drd not object to MetLife s hold, after Mano s
complarnt is one factor to consnder butitis not conclusrve
Damages .. " | |

MetLife challenges whether Mano can show damages in light of Mvan'o’-s-
agreement with Jaffa. Mano asserts damages arising from the premiums paid and froml S
the amount that Jaffa would have paid Mano for assignment of the Policy. Under the
Jaffa Agreement, Mano was to deliver.the policy to Jaffa “free ahd .clearv””of-
encumbrances, and the failure to do so would void the partres agreement (NYSCEF

<
617 Jaffa Agreement atq 3 [(). Mano represented to Jaffa that there were no pending
court actions aff_ected the policy’s validity when thke DB action was,pending. (d, 14
‘[h]v). _Th'us, MetLife argues,. the pendency of the DB Action would have'\‘/oidved the
tran_sfer’e\’/en if MetLife had approved it, so the asserte‘d damages are not attributable to
- Metere | |

The court concludes that issues of fact preclude summary judgement as to '
damages as well. Since the DB Action settled on April 9, 2013,»the court cannot
co‘nclude as a matter of law whether the Jaffa Agreement void or not. There is no
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evidence before-the court that a closing date was scheduled with .iaffa'prior to- April 9,
2013 and that Mano failed to close. Moreover, the.First Department stated that
! MetLife’s refusal to recognize Jaffa “divest[ed] plaintiff of \raluable ownership rights.”
(Mano I, 143 AD3d at 597). |
Public Policy
i ' Finally, MetLife arQues that public policy prohibits this.Case; The transaction
here constitutes a STOLI transaction which was permissible in New York in March 2008
when the Policy was |ssued (Kramer v Phoenlx Life Ins. Co., 15 NY3d 539 [2010])
: 2009 however, the New York Ieglslature revised the state’s insurance law to prohrbrt
STOLI transactrons but it did not take effect until May 18 2010. (Insurance Law §
| 7815). While STOLIs were permissible at the time of the Polrcy, MetLife asserts that the }
court should pl’Othlt Mano from benefrtlng from the “fraudulent scheme ‘as a matter of
policy. However, sometimes, life insurance policies are used as collateral for loans,
granting the financing entity a security i.nterest, through a collateral assignment of the
policy. (Ohio Nat. Life Assur. Corp. v Davis, 803 F3d 904, 908 ['r"th Cir. 2015]). In
addition, insureds who no longer can afford tov pay premiums or need cash, perhaps
because ofa catastrolphic iliness, may wish to sell their policies on the secondary
market. (Id.). Indeed,‘Judge Posner noted that: - : |
“Despite the fact that purchasers of a life insurance oolicy as an 'investment also
have a financial stake in the insured's early death (the stake is at its maximum if
the insured dies before the investor pays his first premium), the law allows an
investor to purchase the beneficial interest in an existing policy on the life of the
insured. Hawley v. Aetna Life Ins. Co., 291 Ill. 28, 125 N.E. 707, 708-09 (1919).
There are social benefits, thought to exceed the socral costs-discussed above, to
these transactions. The owner of the policy may have a desperate need for

money; the policy may be his only substantial asset; and if he's elderly or in very
poor health the present value of that asset may be substantial and he - may have
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a pressing interest in belng able to cash it in by selling the benefrmal lnterest)
(Id.). _ .

Although, MetLife ihsists‘_that none of those'acceptable practices — obtatning funding of
the premiums by the insured te keep the policy in force, granting a financing entity a
security interest in the policy, or selling the policy.to obtair1 cash for personal or medical
needs — is present here, this public policyl consideration is relevant to'reasdnableness, _
which is an issue for the trier of fact, but it is not conclusive. | |

The court has consrdered all arguments even if not addressed here and finds that
they would not yield a dlfferent result |

Accordlngly, itis v

ORDERED that the motidn for summary judgmeht is d'en-ied' and it is further

ORDERED that the cross motlon is permitted-to be W|thdrawn as to the stay and
denied without prejudlce as to seallng, and it is further

ORDERED, that the parties shall file motions in limine within 30 days ef the date
of this decision Otherwise, they are Waived The court shall set an argument date for
motions in llmlne if flled Otherwise, the partles shall contact the Part CIerk within 35
- days to select trial dates. The parties shaII read the court’s trial rules and comply

therewith.

9/14/12019 . M

i S “HON. xﬂﬁﬁ&MASLEY

CHECK ONE: . CASE DISPOSED NON- FlNALHsO

GRANTED IZ] DENIED GRANTED IN PART . D OTHER
APPLICATION: SETTLE ORDER ' SUBMIT ORDER _ .
CHECK IF APPROPRIATE: INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT D REFERENCE .
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