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NYSCEF DOC. NO 44 . , RECEI VED NYSCEF: 09/19/2019

SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: HON. ARLENE P. BLUTH ~PART . IAS MOTION 32
' Justice
| . X INDEX NO. 850047/2019
JY'S ODE TO MURRRAY TEPPER L.P., ’ .
' MOTION DATE N/A
Plaintiff, '
MOTION SEQ. NO. 001
-V -
GARAGE 53 LLC,1018 & 310 GARAGE LEASE CO.
" LLC,BANKUNITED, N.A., BOARD OF MANAGERS OF THE DECISION + ORDER ON
“THREE TEN CONDOMINIUM, JOHN DOE # 1 THROUGH MOTION, ORDER OF .
JOHN DOE #99 ' REFERENCE "
Defendant.

X

The following e-filed documents, listed by NYSCEF documenf number (Motion 001) 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 29, 30, 31, 37, 38 '

were read on this motion to/for - ' APPOINT - REFEREE

The motion for summary jud.gment and the appointment of a referée is granted.

Plaintiff seeks to foreclose on the garage unit located at 310 East 53" Street in
Manhattan. Plaintiff claims that defendants Garage 53, LLC and 1018 & 310 Garage Lease Co.,
LLC (the “Borrowers™) executed a note for $2.45 million and that the Borrowers defaultéd by
failing to make a timely payment of all amounts due on the maturity date of the loan (December
10, 2018). In opposition, the Borrowers claim that plaintiff lacks standing aﬁd failed to meet its
prima facie burden for summary judgment.

The Court grants the motion—plaintiff attached the note to the complaint (see NYSCEF
Doc. No. 3). Thatis sufficient to establish plaintiff’s standing to prosecute this action (see Bank
of New York Mellbn v Knowles, 151 AD3d 596, 596-97, 57 NYS3d 473 [1st Dept 2017]).

Accordingly, it is hereby
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| ORDERED that plaintiff’s motion for summary Judgment against defendants Garage 53
- LLC and 1018 & 3 10 Garage Lease Co. LLC is granted and their answer (NYSCEF Doc. No.
12) and affirmative defenses are severed and dismissed and plaintiff is awarded a default

judgment against non-appearing defendants; and it is ﬁu‘thér v

} | ORDERED that | 63 K‘cmimu {g:; "IH ™ /Ar\/(’. N MM L0006
| q17 52¢- S$523 | - | is |

hereby appointed Referee in accordance with RPAPL § 1321 to compute the amount due to

Plaintift for principal, interest and other disbursementa advanf:ad aé prqvide_d for in the note and
mortgage upon which this action.is brought, and to examine whether the ‘property can be sold in
parcels; and it is fui'ther |

ORDERED that the Referee may take testimony pursuant to RPAPL § 1321; and it is "
further |

ORDERED that by accepting this appointment the Referee certifies that she/he is in
compliance with Part 36‘ of the Rules of th¢ Chief Judge (22 NYCRR Part 36), including, but not
limited to §36.2 (c) (“Disqualifications from ai)pointmént”), and §36_.2 (d) (“Liniitations on |
appointments based upon compensation”), and, if the Refereev is disqualiﬂed from receiving an
appointment pursuant to the provisions of that Rule, the Referee shall'imniediately notify'the
Appointing Judge; and it is further | |

ORDERED that, pursuant to CPLR 8003(a), and in the discretion df thevcourt, a fee of |
$350 shall be paid to the Referee for the admputation of the amount dué and upon t}ie ﬁling of
her/his report and the Referee shall nnt request or accept additional compensation for the |
computation unless it has been fixed by the court in accordance with CPLR 8003(b); and it is -

further;

850047/2018 JY'S ODE TO MURRAY TEPPER L.P. vs. GARAGE 53 LLC ‘ Page 2 of 4
Motion No. 001 o h

v?'2 of 4




H’EETNEWVGR’K_@I\H'Y CLERK 09/ 1972019 12: 23 PN TADEX NG 85004772019

NYSCEF DOC. NO. 44 : RECEI VED NYSCEF: 09/ 19/ 2019

ORDERED that t.he Referee is pfohibited from accepting or retaining any funds for
herself/himself or paying funds to him/herself Without compliancé with Part 36 of the Rules of
the Chief Administrative Judge; and it is further |

ORDERED that plaintiff shall forward all n'ecess'ary documents to the }_{eferee.
within 30 days of—‘Ehe dat;: of ‘this order and shéll prompt’l‘y réspond to every inquiry madé
by the referee (prom};tly means within two business days); and it ié further

ORDERED that plaintiff must bring a motion for a judgment of foreclosure and sale
within 30 days Qf receipt of:the referee’s report; and it is further -

ORDERED that if plaintiff fails to meet these deadlines, vthen tile Courf may sua splonte
vacate this order and direct plaintiff to move again for an order of reference and the Court may
sua sponte toll interest depending on whether the delays are due to plaintiff’s fail’ure to move this
litigation forward; and it further

'ORDERED that the caption be amended to remove John Doe #1 fhrough #99 and _ | : \.
BankUnited, N.A., and the caption shall read as follows:

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

X
JY'S ODE TO MURRRAY TEPPER L.P., '

Plaintiff,

GARAGE 53 LLC,1018 & 310 GARAGE
LEASE CO. LLC, BOARD OF MANAGERS
OF THE THREE TEN CONDOMINIUM

Defendant(s).

and it is further
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ORDERED that counsel for plaintiff shall serve a copy of this'order with notice of entry
upon the County Clerk (60 Centre Street, Room 141B) and the Generél Clerk’s Office (60 Centre
Street, Room 119), who are directed to mark thé court’s records to reﬂéct the parties béing
removed; and it is further - o

ORDERED that such service upon the County Clerk and the Clerk of the General Clerk’s
Office shall be made in éccordance with the procedurés set foﬁh in 'the'Protocol on -Courthouse
and County Clerk Procedures fof Elect;fonically Filed Case&_ (accéssiblé at the “E-Filing” page on
the court’s website at the address (W\;v.nycourtsv. gov/sﬁpctmanh)]; and it is further

" ORDERED that Plaintiff shall serve a éopy of fhis Order with notice of entfy on all parties -
and persons entitled to notice, including the Referee appointed hefein; and it is further

Next Conference: March 3, 2020 @ 2:15 pm If a motion for judgment of foreclosure
and sale has been ﬁléd, plaintiff may seek an adjournment of thé conference. Please consult this
part’s rules for information on how to obtain an adjournment. If a mc;tion has been made; then a

conference is required to explore the reasons for the delay.

CHECK ONE:

APPLICATION:

CHECK IF APPROPRIATE:
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