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NEW YORK COUNTY
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11 WEST 126TH STREET LENDER 1 LLC, L
. MOTION DATE N/A
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| - - MOTION SEQ. NO. a8 00|
. - v - -
11 WEST 126TH HOLDINGS LLC,RAVINDRANATH SURIA, _ :
DAVID FINEHIRSH, 11 WEST 126 TH STREET LENDER 2 , '
LLC,NEW YORK CITY ENERGY EFFICIENCY _ DI“E’I((,‘)I_?IISS nggs%gh'
CORPORATION, JOHN DOE #1 THROUGH JOHN DOE . ‘ ’
#12, S _‘ | REFERENCE
‘Defendant.
X
ool “ 42 ’77

The following e-filed documents, listed by NYSCEF document number (Motion WliE) 3, &%, 3%, 86 &,
gaaaoauoasptuoewac-w

were read on this motion to/for ) REFERENCE

The motion for summary judgment by plaintiff is gra_nted.

. Background

In this foreclosure action, plaintiff moves for the appointment of a referee to determin_e

how much it is due. Plaintiff seeks to foreclose on a $2 million mortgage and an over $3 million |

building mortgage lien for a property located at 11 West 126" Street in Manhattan. In

opposition, defendants 11 West 126" Holdings LLC aﬂd Ravindranath Suria clairﬁ that

plaintiff’s motion is premature. They point out that there isa pendlng action before a dlfferent

judge in which defendant New York City Energy Efﬁmency Corporatlon (“NYCEEC”) seeks a

determination that plaintiff’s mortgage was obtained through fraud.

" They acknowledge that they have taken the position in the NYCEEC action that there

was no fraudulent mortgage transfer but insist that this Court must wait until a determination has

850027/2018 11 WEST 126TH STREET LENDER vs. 11 WEST 126TH HOLDINGS LLC 7 ) Page 1 of 5
Motion No. 002 . )

1 of 5




mmvdﬁmmv—cm 13 AV INDEX NO 85002772018

NYSCEF DOC. NO. 105 o RECEI VED NYSCEF: 10/08/2019

been made. 'fhey also argue that there has been no discovery in this case. Defendant Finehirsh
also submits opposition in Which he makes slmilar arguments.that the instant motion is .
“premature and discoVery is needed.

In reply, plaintiff points out that there was stir)ulation of discontinuance f_'lled in the
NYCEEC action in which all claims asserted against plaintiff in that case were dismisSed with
prejudice. l’laintiff also observes that although NYCEEC is a defendant in this case, it has not
appeared or raisedl the fraudulent conve}rance issue as a defense; |

The Court grants the rnotion. Altheugh the opposition papers by the b'defendants claim
that the motion is premature and discotlery is needed, they do not cite a single unanswered

discovery request they have made in this case. If disccvery was necessary, then these de_fendants

_ Would have sought drscovery sGon’after filing 1 thelr answers:;zMoreover, ng. one sufﬁcrently
challenges plaintift’ ] clar-m that it is owed money on the mortgage and the building loan. A

~ vague assertion that discovery is needed_is not a validdefense to a motion s.eeking the |
appointment of referee. )

And the fact is that NYCEEC discontinued its claims against plaintiff in its case and does

not object to the instant motron by plamtlff here Therefore, there is no reason to deny the motron

because of the NYCEEC. actlon Although defendants speculated at oral argument that there was

\.1

something fishy going on with the settlement between plalntrff and NYCEEC, they drd not
submit any substantive evrdence Justlfymg the denial of plalntlff’ s motion. Rather the record on
this motion shows that the loans extended by plamtlff were never pard.
Accordingly, lt is hereby | |
ORDERED that the motlon by pla1nt1ff for a default Judgment agamst the non-appearing
defendants and for summary Judgment agamst defendants ll “West 126th Holdmgs LLC;
850027/2018 11 WEST 126TH STREET LENDER vs. 11 WEST 126TH HOLDINGS e _ Page 2 of §

Motion No. 002 .
-2 of 5 -




["EICED_NEW YORK COUNTY CLERK 10708/ 2019 09:43 AV I'NDEX"NO. "85002772018

NYSCEF DOC. NQ 105 - o ST o ' -+ RECEIVED NYSCEF: 10/ 08/ 2019

' Rayindranath Suria, and'Dayid Finehirsh is granted and their ansyvers, afﬁrmative d\efense's'.and g
- any counterclaims :are_ severed- and dismissed; and_it is further | | | |
ORDERED that Elaine Shay with an address of 800 Third Avenue, Suite 2800 :
 New York, NY l002?, 212-520-2690, i_s.hereby app'ointed Referee in *accordance.with RPAPL § ,i
1321 to compute the amount due to Plaintiff and to .exarninevwhether the tax parcel can be sold_in‘

—

vparcels and it is further
ORDERED that the Referee may take testlmony pursuant 10 RPAPL § 1321 and it is "
' further | | :
ORDERED that by acceptrng thls apporntment the Referee certlﬁes that he is in -
compliance with Part 36 of the Rules ofthe Chief Judge (22-NYCRR Part 36_) including, but not -
- limited to §36.2 (c) (“Dlsquahficatrons from appomtment”) and §36 2 (d) (“leltatlons on .
~ appointments based upon compensatron ) and if the Referee is dlsquallﬁed frbm receiving an
appointment pursuant to'the proyisions of that Rule, the Re_feree shall 1mmed1ately not1fy_the_ -
Appomtmg Judge and it is further > | |
ORDERED that pursuant to CPLR 8003(a) and in the dlscretion of the court a fee of
| $350 shall be paid to the Referee for the. computatlon of the amount due and upon the filing of
| ~ his report and the Referee shall not request or accept add1t10nal compensatron for the
, | computation unless it has been ﬁxed by the court in accordanc_e:wrth‘QPLR 8003(b); _and. 1trs '
: fober o - | . \, : .
ORDERED that the Referee is prohibited from accepting or retalnmg any funds- for S
| hlmself or paying funds to himself w1th0ut comphance w1th Part 36 of the Rules of the Chref : |

~ Administrative Judge and 1t is further )

ORDERED that. plalntlff shall forward all necessary documents to the Referee

3
i
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within 30 days of the dafe of thie order and shall promptly respond to every inquiry made
by the referee (promptly -ineans within two business days); and it is further
| ORDERED fhat plaintiff must bring a motion for a judgmeht of foreelosbure and sale

within 30 days of receipt of the'referee_’s rep_ort; and it is“'fdrther \ | |

'ORDERED that if plaintiff fails to meet these deadlines, then the Court may sua sponte
vacate this order-and direet plaintiff to move again for an.order. -of reference and the Court may
sua sponte toll interest depending on whether the deiays_ ere due to plaintiff’s faiiure to move this
litigation forward; and it fdrther

ORDERED that defendants John Doe #1 through John Doe #12 are removed from the

caption, and the caption shall read as follows :

SUPREME COURT OF THE STATE OF NEW YORK .
COUNTY OF NEW YORK - L o |
B . X
11 WEST 126TH STREET LENDER 1 LLC, | o
Plaintiff, | |
N
V.

11 WEST 126TH HOLDINGS LLC,

RAVINDRANATH SURIA, DAVID

FINEHIRSH, 11 WEST 126TH STREET
'LENDER 2 LLC, NEW YORK CITY ‘ ,
ENERGY EFFICIENCY CORPORATION SR . ‘ .

Defendant(s).

and it is further |
ORDERED that counsel for plaintiff shall serve a copy of this order with notice of entry

upon the County Clerk (60 Centre Street, Room 141B) and fhe General Clerk’,s Office (60 Centre
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Street, Room 119), who are directed to rnark the 'co,urt’s records t_o‘reﬂect.t}he.partiesbeing removed
* 'pursuant hereto; and it is further | | | |
ORDERED that such service uponthe éounty Clerk and the Clerk of the General Clerk’
~ Office shall be made in accordance w1th the procedures set forth in the Protocol on Courthouse
and County Clerk Procedures for Electronlcally F iled Cases (accessrble at the “E- F111ng page on |
the court’s web51te at the address (ww. nycourts gov/supctmanh)] and it is further
ORDERED that Plarntlff shall serve a copy of this Order w1th notice of entry onall partles
and persons entitled to notlce 1nc1ud1ng the Referee appomted hereln
Next Conference: March 10,2020 @ 2:15_» pm. Ifa motion for judgment of foreclosure
and sale has been filed, volaint_iff_rnay seekv'.an‘ adj Ournrnent of the_conference. Please consult-th_is
part’s rules. for .informati-on on howto obtain an adj ourn'ment. If a motion has been made, then a

conference is required to explore the reasons for the delay.

ARLENE P/ BLUTH, J.S.C.

DATE » v
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