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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK: PART 46

SUSAN J. EINBINDER and JEFFREY S.
EINBINDER, , .+ Index No. 155819/2016

Plaintiffs
| - against -
RESTORATION‘HARDWARE, INC., TANGER
c _ PROPERTIES LIMITED PARTNERSHIP, TANGER
| FACTORY .OUTLET CENTERS, INC., and HOGAN:
’ RIVERHEAD, LLC,

Defendants

TANGER PROPERTIES LIMITED PARTNERSHIP,

TANGER FACTORY OUTLET CENTERS, INC., and

HOGAN RIVERHEAD, LLC, ‘
Third Party Plaintiffs

- against -

TITAN GLOBAL, LLC, and LOYAL BUSINESS
SERVICES, INC.,

‘Third Party Defendants

DECISTION AND ORDER

LUCY BILLINGS, J.S.C.:

Plaintiffsvmove to compel defendants Tanger Properties
Limited Partnership and Tanger Factory Outiet Centers, Inc.; to
produce Tanger Properties’ employee Mary Lou Ambrose, and third
party defendant Titan Global, LLC, to produce its employee Edward
Ramos, for destitions. C.P.L.R. § 3124. Only the Tanger

defendants oppose the deposition of Ambrose;‘
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I. TESTIMONY FRCM THE PREVIOUS WITNESS AND POTENTIAL TESTIMONY
- FROM AMBROSE

Plaintiffs seek Ambrose’s deposition because the Tanger
defendants have pfoduced only one witness for a deposition, who
lacked personal knowledge regarding the circumstances of
plaintiff Susan Einbinder’s injury from a ioese rock on the
sidewalk in front of premises leased by defendant Restoration
Hardware, Inc., from Tanger Properties at the Tanger defendents’
shopping center. The shopping qenter is in Riverhead, New York,
but thevTanger defendants’ witness, Tanger Propertiee’ Vice
President of Opefations'Bruce,Fry, worked in Pennsylvania,
visited the shopping center only a few times per year, and was
unfaﬁiliér with the injury site. He possessed minimal knowledge
of the shopping center’s daily operations and relied on Tanger
Properties’ management team at the shopping center fot that:
information.

Ambrose is a member Qf that management team who is likely to
possess relevant.knowledge not only of the injury site, but also
of the circumstances surrounding Einbinder’s injury, because |
Ambrose works at the shopping, acfoss a parking let'from the
sidewalk in front of Restoration Hardware/ and took photographs
of the site following the injury. 'She is likely to have been in
a position to observe whether there were any loose rocks er
conditions that may have caused a loose rock in front of.
Restoration Hardwere and to know whether in that event her team
took any action to correct such a condition or Why not. ‘Hen
photographs suggest that she may have investigated or contrituted
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to an’inﬁestigation'of how Einbinder’s injury occurred.

IT. CONCLUSION

Plaintiffs thus have met their purden to show the
inadequaéies in the Tahger.defendants’ previous. witness’ -
knowledge about feieﬁant issues and to compel the Tahgef
defendants to préduce a second'witness,,Mary Lbu>Ambrose, who is

more likely to know more about the relevant issues about which

‘the previous witness knew .little. Best Payphones, Inc. v. Guzov

Ofsink, LLC, 135 A.D.3d 585, 585 (lst Dep’t 2016); Alexopoulos V.

Metropolitan Transp. Auth., 37 A.D.3d 232,'233 (1lst Dep’'t 2007);

Comez v. State of New York,n106 A.D.3d 870, 872-73 (2d Dep’t‘

2013) ;. Trueforge Global Mach.'Groub v.vViraﬁ‘Groub, 84 A.D.3d
‘938, 939-40 (2d Dep't 2011) . Thereforevthe court grants
pléintiffs’ moﬁion to compel. Tanger Properties Limited 
Partnership and Tanger Factory Outlet Centérs, Ihc}, to»produce
Mary Lou Ambrose'for a depositioh. 'C.P.L.R..§§ 3107, 3124.
PlaintiffS’shall ?e—serVe notices of Mary LQu.Ambrose’s and

Edward Ramos’'s depositions consistent with C.P.L.R. § 3107 so as
to complete them by Deéembér'zo, 20109. Ambrdse’sideﬁosition |
shall be conducted in New York County ﬁnless'othe£Wise_stipula£ed
by plaintiffs and the Tanger'deféndants, the only parties .that

. responded to plaintiffs’ motion to compel her déposition;
C.P.L.R. § 3110(1). If plaintiffs fail to conduct eithér'

deposition by‘DecembeerO, 2019, they shall have waived the
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deposition. Plaintiffs shall serve and file a note ‘of issue by

January 3, 2020.

DATED: October 28, 2019
Ly b—os

LUCY BILLINGS, J.S.C.
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LUCY BILLINGS
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